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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Production  and  Market¬ 
ing  Administration  and  Commodity 
Credit  Corporation,  Department  of 
Agriculture 

Subchaptor  C — loans,  Purchases,  and  Other 
Operations 

(1948  C.  C.  C.  Barley  Bulletin  1,  Arndt.  4] 
Part  602 — Barley 

SUBPART — 1948  BARLEY  LOAN  PROGRAM 

The  regulations  issued  by  Commodity 
Credit  Corporation  and  the  Production 
and  Marketing  Administration  (13  F.  R. 
3998.  4913.  5524,  and  14  F.  R.  2041) 
governing  the  making  of  loans  on  eli¬ 
gible  barley  produced  in  1948,  are  hereby 
amended  as  follows: 

In  S  602.24  (formerly  §  264.224)  Loan 
rates,  under  paragraph  (a)  Basic  loan 
rates  at  terminal  markets,  the  following 
terminal  and  rate  therefor  are  added: 

Loan  rate 

Market:  per  bushel 

81oux  City,  Iowa _ $1.34 

Issued  this  8th  day  of  July  1949. 

(Sec.  4  (d).  Pub.  Law  806,  80th  Cong. 
Interpret  or  apply  secs.  4  (g),  (1),  5  (a). 
Pub.  Law  806,  80th  Cong.,  sec.  1,  Pub.  Law 
897,  80th  Cong.) 

[seal]  Elmer  F.  Kruse, 

Manager, 

Commodity  Credit  Corporation. 
Approved : 

Ralph  S.  Trigg, 

President, 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  .49-5680;  Filed,  July  12,  1949; 
9:02  a.  m.J 


(1948  C.  C.  C.  Grain  Sorghums  Bulletin  1, 
Amdt.  7J 

Part  621 — Grain  Sorghums 

SUBPART — 1948  GRAIN  SORGHUMS  LOAN 
PROGRAM 

The  regulations  issued  by  Commodity 
Credit  Corporation  and  the  Production 
and  Marketing  Administration  (13  F.  R. 
3880.  4659.  5524.  5807,  6949  and  14  F.  R. 
517  and  2042)  governing  the  making  of 


loans  on  eligible  1948-crop  grain  sor¬ 
ghums  are  amended  as  follows: 

§  621.24  (formerly  §  263.224)  Loan 
rates,  under  paragraph  (a)  Basic  loan 
rates  at  terminal  markets,  the  following 
terminal  and  rate  therefor  are  added: 

Loan  rate 

Market :  per  100  pounds 

Sioux  City.  Iowa _  $2.77 

Issued  this  8th  day  of  July  1949. 

(Sec.  4  (d),  Pub.  Law  806,  80th  Cong. 
Interpret  or  apply  secs.  4  (g),  (1),  5  (a). 
Pub.  Law  806,  80th  Cong.,  sec.  1,  Pub. 
Law  897,  80th  Cong.) 

(seal  I  Elmer  F.  Kruse, 

Manager, 

Commodity  Credit  Corporation. 
Approved : 

Ralph  8.  Trigg, 

President, 

Commodity  Credit  Corporation. 

(F.  R.  Doc.  49-5681;  Filed,  July  12,  1949; 
9:02  a.  m.| 


(1948  C.  C.  C.  Rye  Bulletin  1,  Amdt.  7] 
Part  636 — Rye 

SUBPART — 194  8  RYE  LOAN  AND  PURCHASE 
AGREEMENT  PROGRAM 

The  regulations  issued  by  Commodity 
Credit  Corporation  and  Production  and 
Marketing  Administration  (13  F.  R.  4989, 
6525,  72S1,  and  14  F.  R.  405.  1732,  2043 
and  3277),  governing  loans  and  purchase 
agreements  made  available  on  1948-crop 
rye,  are  amended  as  follows: 

In  §  656.24  (formerly  §  266.224),  Rates 
at  which  loans  and  purchases  will  be 
made,  under  paragraph  (a)  Rates  at 
terminal  markets,  subparagraph  (1)  of 
this  section.  Terminal  rates  lor  eligible 
rye,  the  following  terminal  and  rate 
therefor  are  added: 


Loan  rate 

Market :  per  bushel 

Bioux  City,  Iowa _ $1.  47 


Issued  this  8th  day  of  July  1949. 

(Sec.  4  (d).  Pub.  Law  806,  80th  Cong. 
Interpret  or  apply  secs.  4  (g),  (1),  6  (a), 

(Continued  on  p.  3829) 
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Pub.  Law  806,  80th  Cong.,  sec.  1,  Pub.  Law 
897,  80th  Cong. ) 

[seal]  Elmer  F.  Kruse, 


Manager, 

Comodity  Credit  Corporation. 
Approved  : 

Ralph  S.  Trigg, 

President, 

Commodity  Credit  Corporation. 

[F.  R.  Doc.  40  5682;  Filed.  July  12.  1949; 
0:03  a.  m.  | 


TITLE  7— AGRICULTURE 

Chapter  I — Production  and  Marketing 
Administration  (Standards,  Inspec¬ 
tions,  Marketing  Practices),  Depart¬ 
ment  of  Agriculture 

Sulxhaptcr  D — Warehouse  Regulation* 

Part  107 — Nuts  Warehouses 
Part  111 — Cottonseed  Warehouses 
miscellaneous  amendments 

On  December  29.  1948,  there  was  pub¬ 
lished  In  the  Federal  Register  (13  F.  R. 
8713)  a  notice  of  intention  to  amend  the 
regulations  relating  to  nuts  warehouses 
(7  CFR  Part  107)  and  cottonseed  wa re¬ 
houses  (7  CFR  Part  111)  under  the 
United  States  Warehouse  Act,  as 
amended  (7  U.  8.  C.  241-273)  so  as  to 
delete  therefrom  provisions  that  nothing 
in  said  regulations  shall  be  construed  to 
conflict  with  state  warehouse  laws. 

After  due  consideration  of  all  relevant 
material  presented  pursuant  to  the 
notice,  including  the  proposals  set  forth 
therein,  and  under  the  authority  vested 
in  the  Secretary  of  Agriculture  by  section 
28  of  the  United  States  Warehouse  Act 
(7  U.  S.  C.  268),  the  above  mentioned 
regulations  are  hereby  amended  as  fol¬ 
lows: 

1.  For  the  purpose  of  conforming  said 
regulations  with  the  United  States 
Warehouse  Act,  as  amended,  by  deleting 
obsolete  requirements  in  the  regulations 
that  warehousemen  shall  perform  their 
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obligations  under  State  laws,  S  107.53  is 
amended  to  read  as  follows: 

8  107.53  Compliance  with  contracts. 
Each  warehouseman  shall  faithfully  per¬ 
form  such  obligations  as  a  warehouseman 
as  may  be  assumed  by  him  under  con¬ 
tracts  with  depositors  of  nuts  in  his  ware¬ 
house. 

2.  For  the  aforesaid  purpose,  8  111.54 
is  amended  to  read  as  follows: 

§  111.54  Compliance  with  contracts. 
Each  warehouseman  shall  faithfully  per¬ 
form  such  obligations  as  a  warehouseman 
as  may  be  .assumed  by  him  under  con¬ 
tracts  with  depositors  of  cottonseed  in 
his  warehouse. 

3.  For  the  purpose  of  conforming  said 
regulations  with  the  United  States  Ware¬ 
house  Act  by  eliminating  obsolete  pro¬ 
visions  that  the  regulations  shall  not  be 
construed  to  conflict  with  State  laws,  and 
for  the  purpose  of  eliminating  super¬ 
fluous  provisions  that  the  regulations 
shall  not  be  construed  to  limit  the  opera¬ 
tion  of  certain  Federal  laws,  present 
88  107.84  and  111  85  are  deleted. 

4.  Present  88  107.85  and  111.86  are  re¬ 
numbered,  respectively,  as  88  107.86  and 
111.87. 

5.  For  the  purpose  of  incorporating 
into  the  regulations  relating  to  nuts 
warehouses  and  cottonseed  warehouses, 
provisions  which  have  heretofore  been 
issued  as  general  regulations  applicable 
to  all  warehouses  under  the  United  States 
Warehouse  Act  and  which  are  now  in 
effect  but  which  have  not  been  pub¬ 
lished  in  the  Code  of  Federal  Regula¬ 
tions  as  a  part  of  regulations  applicable 
to  nuts  warehouses  and  cottonseed  ware¬ 
houses,  the  following  two  paragraphs  are 
hereby  incorporated  into  the  regulations 
relating  to  nuts  warehouses  as  88  107.84 
and  107.85,  respectively,  and  are  hereby 
Incorporated  into  the  regulations  relat¬ 
ing  to  cottonseed  warehouses  as  §8  111  85 
and  111.86,  respectively: 

One  document  and  one  license  to  cover 
several  products.  A  license  may  be  issued 
for  the  storage  of  two  or  more  agricul¬ 
tural  products  in  a  single  warehouse. 
Where  such  a  license  is  desired,  a  single 
application,  inspection,  bond,  record,  re¬ 
port  or  other  paper,  document  or  pro¬ 
ceeding  relating  to  such  warehouse,  shall 
be  sufficient  unless  otherwise  directed  by 
the  Administrator. 

Bond,  assets,  and  fees  for  combination 
warehouse.  Where  such  license  is  de¬ 
sired,  the  amount  of  the  bond,  net  as¬ 
sets,  and  inspection  and  lcense  fees  shall 
be  determined  by  the  Administrator  in 
accordance  with  the  regulations  applica¬ 
ble  to  the  particular  agricultural  product 
which  would  require  the  largest  bond  and 
the  greatest  amount  of  net  assets  and  of 
fees  if  the  full  capacity  of  the  warehouse 
was  used  for  its  storage. 

Effective  date.  The  foregoing  amend¬ 
ments  shall  be  effective  upon  publication 
hereof  in  the  Federal  Register. 

Insofar  as  the  amendments  made  by 
this  order  were  not  proposed  in  the 
notice  of  rule  making  mentioned  above, 
they  merely  make  editorial  changes  to 
harmonize  certain  sections  of  the  regu¬ 
lations  with  the  amendments  proposed  in 
said  notice  and  conform  said  sections 
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with  the  United  States  Warehouse  Act, 
delete  from  the  regulations  certain  pro¬ 
visions  which  are  of  no  real  effect  since 
they  impose  no  different  requirements 
than  are  imposed  by  a  specific  provision 
in  the  Act  itself,  incorporate  into  the  reg¬ 
ulations  for  nuts  and  cottonseed  ware¬ 
houses  presently  effective  general  regula¬ 
tions  not  heretofore  published  in  the 
Code  of  Federal  Regulations  as  a  part  of 
regulations  applicable  to  such  ware¬ 
houses,  and  make  minor  formal  changes 
in  the  numbering  of  certain  sections  of 
the  regulations.  For  this  reason  it  is 
found  upon  good  cause  under  section  4 
of  the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003)  that  further  notice  and 
public  procedure  upon  this  order  are 
impracticable  and  unnecessary.  It  is 
further  found,  because  of  the  nature  of 
the  amendments  as  set  forth  herein,  that 
good  cause  exists  for  issuing  the  amend¬ 
ments  effective  less  than  30  days  after 
their  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.  C.  this  8th 
day  of  July  1949.  Witness  my  hand  and 
the  seal  of  the  United  States  Department 
of  Agriculture. 

(Sec.  28.  39  Stat.  490;  7  U.  S.  C.  268) 

fSEALl  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  49-5684,  Filed,  July  12,  1949; 

9:03  a.  m.| 


Chapter  IX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

[Plum  Order  8,  Amdt.  1] 

Part  936 — Fresh  Bartlett  Pears,  Plums, 
and  Elberta  Peaches  Grown  in  Cali¬ 
fornia 

REGULATION  BY  GRADES  AND  SIZES 

Plum  Order  8,  Amendment  1 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  36,  as  amended  (7  CFR  Part  936; 
14  F.  R.  2684),  regulating  the  handling 
of  fresh  Bartlett  pears,  plums,  and  El¬ 
berta  peaches  grown  in  the  State  ol  Cal¬ 
ifornia,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
upon  the  basis  of  the  recommendations 
of  the  Plum  Commodity  Committee,  es¬ 
tablished  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship¬ 
ments  of  Gaviota  plums,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice 
and  engage  in  public  rule-making  pro¬ 
cedure  (60  Stat.  237;  5  U.  S.  C.  1001  et 
seq.)  in  that  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
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1937,  as  amended,  Is  insufficient;  and 
this  amendment  relieves  restrictions  on 
the  handling  of  Gaviota  plums  grown  in 
the  State  of  California. 

(b)  Order,  as  amended.  During  the 
period  beginning  at  12:01  a.  m.,  P.  s.  t., 
July  9,  1949,  and  ending  at  12:01  a.  m., 
P.  s.  t.,  October  11,  1949,  the  provisions 
in  paragraph  (b)  of  §  936.353  (Plum  Or¬ 
der  8, 14  F.  Ft.  3302)  shall  read  as  follows: 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  P.  s.  t.,  July  9, 
1949,  and  ending  at  12:01  a.  m..  P.  s.  t., 
October  11,  1949,  no  shipper  shall  ship 
from  any  shipping  point  during  any  day 
any  package  or  container  of  Gaviota 
plums  unless: 

(1)  Such  plums  grade  at  least  U.  S. 
No.  1;  and 

(ii)  At  least  thirty-three  and  one- 
third  (33 Vz)  percent,  by  number  of 
packages,  of  such  plums  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  4  x  4 
standard  pack  in  a  standard  basket  and 
the  remainder  of  such  plums  are  of  a 
size  not  smaller  than  a  size  that  will 
pack  a  4  x  5  standard  pack  in  a  standard 
basket:  Provided,  That,  if  such  shipper, 
during  any  two  (2)  consecutive  days, 
ships  from  any  shipping  point  less  than 
the  maximum  allowable  quantity  of  such 
plums  that  may  be  of  a  size  smaller  than 
a  size  that  will  pack  a  4  x  4  standard 
pack,  as  aforesaid,  the  aggregate  amount 
of  the  undershipment  of  such  plums  may 
be  shipped  only  during  the  next  suc¬ 
ceeding  calendar  day  in  addition  to  the 
quantity  of  such  plums  of  a  size  smaller 
than  a  size  that  will  pack  such  4x4 
standard  pack  that  such  shipper  could 
have  shipped  on  such  succeeding  calen¬ 
dar  day  if  there  had  been  no  undership¬ 
ment  during  the  two  (2)  preceding  days. 
The  aforesaid  4x4  standard  pack  and 
4x5  standard  pack  are  defined  more 
specifically  in  subparagraphs  (2)  and 
(3),  respectively,  of  this  paragraph. 

(2)  As  used  in  this  section,  the  afore¬ 
said  4x4  standard  pack  is  defined  more 
specifically  as  follows :  (i)  at  least  thirty- 
five  (35)  percent,  by  count,  of  the  plums 
contained  In  such  pack  measure  not  less 
than  l1JVi«  inches  in  diameter;  (ii)  at 
least  sixty  (60)  percent,  by  count,  of  the 
plums  contained  in  such  pack  measure 
not  less  than  DVin  Inches  in  diameter; 
and  (iii)  no  plums  contained  in  such 
pack  measure  less  than  lflie  inches  in 
diameter. 

(3)  As  used  in  this  section,  the  afore¬ 
said  4x5  standard  pack  is  defined  more 
specifically  as  follows:  (i)  at  least  thirty- 
five  (35)  percent,  by  count,  of  the  plums 
contained  in  such  pack  measure  not  less 
than  l'Vifl  inches  in  diameter;  (ii)  at 
least  sixty  (60)  percent,  by  count,  of  the 
plums  contained  in  such  pack  measure 
not  less  than  l^ie  inches  in  diameter; 
and  (iii)  no  plums  contained  in  such 
pack  measure  less  than  lvie  inches  in 
diameter. 

(4 )  Each  shipper,  prior  to  making  each 
shipment  of  Gaviota  plums,  shall,  during 
the  period  set  forth  in  subparagraph  (1) 
of  this  paragraph,  have  the  plums  in¬ 
cluded  in  each  such  shipment  inspected 
by  a  duly  authorized  representative  of  the 
Federal-State  Inspection  Service,  here¬ 
tofore  designated  by  the  Plum  Commod¬ 
ity  Committee  and  hereby  approved ;  and 


each  such  shipper  shall  submit  promptly, 
or  cause  to  be  submitted  promptly,  to  the 
Plum  Commodity  Committee  Federal - 
State  shipping  point  inspection  certifi¬ 
cates  stating  the  grades  and  sizes  of  the 
Gaviota  plums  contained  in  each  such 
shipment:  Provided,  That,  in  case  the 
following  conditions  exist  in  connection 
with  any  such  shipment: 

(i)  A  written  request  for  inspection  is 
made  to  the  Federal-State  Inspection 
Service  not  later  than  5:00  p.  m.  of  the 
day  before  the  fruit  will  be  available  for 
inspection; 

(ii)  The  shipper  designates  in  such  re¬ 
quest  the  date  and  hours  when  the  fruit 
will  be  available  for  inspection;  and 

(iii)  The  Federal -State  Inspection 
Service  furnishes  the  shipper  with  a 
signed  statement  that  it  is  not  prac¬ 
ticable,  under  such  conditions,  for  the 
Federal-State  Inspection  Service  to  make 
the  inspection  within  the  necessary  time; 

the  shipper,  by  submitting  or  causing  to 
be  submitted  promptly  such  signed  state¬ 
ment  to  the  Plum  Commodity  Commit¬ 
tee,  may  make  the  particular  shipment 
without  inspection,  and  such  shipper 
shall  comply  with  all  grade  and  size 
regulations  applicable  to  such  shipment. 

(5)  Terms  used  in  the  amended  mar¬ 
keting  Agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or¬ 
der;  the  terms  “U.  S.  No.  1,”  “standard 
pack,”  and  ‘‘diameter"  shall  have  the 
same  meaning  as  set  forth  in  the  revised 
United  States  Standards  for  plums  and 
prunes  (fresh),  7  CFR  51.360;  and  the 
term  “standard  basket”  shall  have  the 
same  meaning  as  set  forth  in  paragraph 
numbered  1  of  §  828.1  of  the  Agricultural 
Code  of  California. 

(c)  Nothing  contained  herein  shall  be 
construed  (1)  as  affecting  or  waiving  any 
right  or  liability  which  has  arisen  or 
which,  prior  to  the  effective  time  of  the 
provisions  hereof,  may  arise  in  connec¬ 
tion  with  any  provisions  of  said  Plum 
Order  8,  or  (2)  as  releasing  or  extin¬ 
guishing  any  violation  of  said  Plum  Or¬ 
der  8  which  has  occurred  or  which,  prior 
to  the  effective  time  of  the  provisions 
hereof,  may  occur. 

(48  Stat.  31,  as  amended,  7  U.  S.  C.  and 
Sup.  I  601  et  seq.;  7  CFR  Part  936; 
14  F.  R.  2684) 

Done  at  Washington,  D.  C.,  this  8th 
day  of  July  1949. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

(F.  R.  Doc.  49-5677;  Filed,  July  12,  1949; 

9:02  a.  m.J 


[Plum  Order  10,  Amdt.  1] 

Part  936 — Fresh  Bartlett  Pears, 

Plums,  and  Elberta  Peaches  Grown 
in  California 

RECULATION  BY  GRADES  AND  SIZES 

Plum  Order  10,  Amendment  1 — (a) 
Findings.  (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 


36,  as  amended  (7  CFR  Part  936 ;  14  F.  R. 
2684),  regulating  the  handling  of  fresh 
Bartlett  pears,  plums,  and  Elberta 
peaches  grown  in  the  State  of  California, 
effective  under  the  applicable  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
upon  the  basis  of  the  recommendations 
of  the  Plum  Commodity  Committee,  es¬ 
tablished  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
shipments  of  Burbank  plums,  as  herein¬ 
after  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice 
and  engage  in  public  rule-making  pro¬ 
cedure  (60  Stat.  237;  5  U.  S.  C.  1001 
et  seq.)  in  that  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  is  insufficient;  and 
this  amendment  relieves  restrictions  on 
the  handling  of  Burbank  plums  grown 
in  the  State  of  California. 

(b)  Order,  as  amended.  During  the 
peiiod  beginning  at  12:01  a.  m.,  P.  s.  t., 
July  9,  1949,  and  ending  at  12:01  a.  m., 
P.  s.  t.,  November  1,  1949,  the  provisions 
in  paragraph  (b)  of  §  936.356  (Plum  Or¬ 
der  10,  14  F.  R.  3611)  shall  read  as 
follows : 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  P.  s.  t.,  July  9. 
1949,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
November  1,  1949,  no  shipper  shall  ship 
any  package  or  container  of  Burbank 
plums  unless: 

(1)  Such  plums  grade  at  least  U.  S. 
No.  1;  and 

(ii)  Such  plums  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  4  x  5 
standard  pack  in  a  standard  basket. 
The  aforesaid  4x5  standard  pack  is  de¬ 
fined  more  specifically  in  subparagraph 
(2)  of  this  paragraph. 

(2)  As  used  in  this  section,  the  afore¬ 
said  4x5  standard  pack  is  defined  more 
specifically  as  follows:  (i)  at  least 
thirty-five  (35)  percent,  by  count,  of  the 
plums  contained  in  such  pack  measure 
not  less  than  11M«  Inches  in  diameter; 
(ii)  at  least  sixty  (60)  percent,  by  count, 
of  the  plums  contained  in  such  pack 
measure  not  less  than  1*M«  inches  in  di¬ 
ameter;  and  (iii)  no  plums  contained  in 
such  pack  measure  less  than  1V\6  inches 
in  diameter. 

(3)  Each  shipper,  prior  to  making 
each  shipment  of  Burbank  plums,  shall, 
during  the  period  set  forth  in  subpara¬ 
graph  (1)  of  this  paragraph,  have  the 
plums  included  in  each  such  shipment 
inspected  by  a  duly  authorized  repre¬ 
sentative  of  the  Federal-State  Inspec¬ 
tion  Service,  heretofore  designated  by 
the  Plum  Commodity  Committee  and 
hereby  approved ;  and  each  such  shipper 
shall  submit  promptly,  or  cause  to  be 
submitted  promptly,  to  the  Plum  Com¬ 
modity  Committee  Federal-State  ship¬ 
ping  point  inspection  certificates  stating 
the  grades  and  sizes  of  the  Burbank 
plums  contained  in  each  such  shipment: 


Wednesday,  July  13,  1949 


FEDERAL  REGISTER 


3831 


Provided,  That,  in  case  the  following 
conditions  exist  in  connection  with  any 
such  shipment: 

(i)  A  written  request  for  inspection  is 
made  to  the  Federal-State  Inspection 
Service  not  later  than  5:00  p.  m.  of  the 
day  before  the  fruit  will  be  available  for 
inspection; 

(ii)  The  shipper  designates  in  such 
request  the  date  and  hours  when  the 
fruit  will  be  available  for  inspection;  and 

(ill)  The  Federal-8tate  Inspection 
Service  furnishes  the  shipper  with  a 
signed  statement  that  it  is  not  practi¬ 
cable,  under  such  conditions,  for  the  Fed¬ 
eral-State  Inspection  Service  to  make  the 
Inspection  within  the  necessary  time ; 

the  shipper,  by  submitting  or  causing  to 
be  submitted  promptly  such  signed  state¬ 
ment  to  the  Plum  Commodity  Commit¬ 
tee,  may  make  the  particular  shipment 
without  inspection,  but  such  shipper  6hall 
comply  with  all  grade  and  size  regula¬ 
tions  applicable  to  such  shipment. 

(4)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or¬ 
der;  the  terms  "U.  S.  No.  1,”  “standard 
pack,”  and  “diameter”  shall  have  the 
same  meaning  as  set  forth  in  the  revised 
United  States  Standards  for  plums  and 
prunes  (fresh),  7  CFR  51.360;  and  the 
term  “standard  basket”  shall  have  the 
same  meaning  as  set  forth  in  paragraph 
numbered  1  of  5  828.1  of  the  Agricultural 
Code  of  California. 

(c)  Nothing  contained  herein  shall  be 
construed  (1)  as  affecting  or  waiving  any 
right  or  liability  which  has  arisen  or 
which,  prior  to  the  effective  time  of  the 
provisions  hereof,  may  arise  in  connec¬ 
tion  with  any  provisions  of  said  Plum 
Order  10,  or  (2)  as  releasing  or  extin¬ 
guishing  any  violation  of  said  Plum  Or¬ 
der  10  which  has  occurred  or  which,  prior 
to  the  effective  time  of  the  provisions 
hereof,  may  occur. 

(48  Stat.  31,  as  amended,  7  U.  S.  C.  and 
Sup.  I  601  et  seq;  7  CFR  Part  936;  14 
F.  R.  2684  > 

Done  at  Washington,  D.  C.,  this  8th  day 
of  July  1949. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

|F.  R.  Doc.  49-6676:  Filed,  July  12,  1949; 

8:56  a.  m.) 


[Plum  Order  13,  Amdt.  1] 

Part  936 — Fresh  Bartlett  Pears, 
Plum 8,  and  Elberta  Peaches  Grown 
in  California 

REGULATION  BY  GRADES  AND  SIZES 

Plum  Order  13,  Amendment  1 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  36,  as  amended  (7  CFR  Part  936;  14 
F.  R.  2684),  regulating  the  handling  of 
fresh  Bartlett  pears,  plums  and  Elberta 
peaches  grown  in  the  State  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 


ment  Act  of  1937,  as  amended,  and  upon 
the  basis  of  the  recommendations  of  the 
Plum  Commodity  Committee,  estab¬ 
lished  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  Information,  it  is 
hereby  found  that  the  limitation  of 
shipments  of  Late  Santa  Rosa  plums, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice 
and  engage  in  public  rule-making  pro¬ 
cedure  (60  Stat.  237;  5  U.  S.  C.  1001  et 
seq.)  in  that  the  time  Intervening  be¬ 
tween  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  is  insufficient;  and 
this  amendment  relieves  restrictions  on 
the  handling  of  Late  Santa  Rosa  plums 
grown  in  the  State  of  California. 

<b>  Order,  as  amended.  During  the 
period  beginning  at  12:01  a.  m.,  P.  s.  t., 
July  9,  1949,  and  ending  at  12:01  a.  m., 
P.  s.  t.,  November  1,  1949,  the  provisions 
in  paragraph  (b)  of  §  936.359  (Plum  Or¬ 
der  13,  14  F.  R.  3739)  shall  read  as 
follows: 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  P.  s.  t.,  July  9, 
1949,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
November  1,  1949,  no  shipper  shall  ship 
from  any  shipping  point  during  any  day 
any  package  or  container  of  Late  Santa 
Rosa  plums  unless: 

(1)  Such  plums  grade  at  least  U.  S. 
No.  1  with  a  total  tolerance  of  fifteen 
(15)  percent  for  defects  not  considered 
serious  damage  in  addition  to  the  toler¬ 
ances  permitted  for  such  grade;  and 

(ii)  At  least  eighty  (80)  percent,  by 
number  of  packages,  of  such  plums  are 
of  a  size  not  smaller  than  a  size  that  will 
pack  a  4  x  5  standard  pack  in  a  standard 
basket  and  the  remainder  of  such  plums 
are  of  a  size  not  smaller  than  a  size  that 
will  pack  a  5  x  5  standard  pack  in  a 
standard  basket:  Provided,  That,  if  such 
shipper,  during  any  two  (2)  consecutive 
days,  ships  from  any  shipping  point  less 
than  the  maximum  allowable  quantity 
of  such  plums  that  may  be  of  a  size 
smaller  than  a  size  that  will  pack  a  4  x  5 
standard  pack,  as  aforesaid,  the  aggre¬ 
gate  amount  of  the  undershipment  of 
such  plums  may  be  shipped  only  during 
the  next  succeeding  calendar  day  in  ad¬ 
dition  to  the  quantity  of  such  plums  of 
a  size  smaller  than  a  size  that  will  pack 
such  4x5  standard  pack  that  such  ship¬ 
per  could  have  shipped  on  such  succeed¬ 
ing  calendar  day  if  there  had  been  no 
undershipment  during  the  two  (2)  pre¬ 
ceding  days.  The  aforesaid  4x5  stand¬ 
ard  pack  and  the  5x5  standard  pack  are 
defined  more  specifically  in  subpara¬ 
graphs  (2)  and  (3),  respectively,  of  this 
paragraph. 

(2)  As  used  in  this  section,  the  afore¬ 
said  4x5  standard  pack  is  defined  more 
specifically  as  follows:  (i)  at  least  thirty- 
five  (35)  percent,  by  count,  of  the  plums 
contained  in  such  pack  measure  not  less 
than  DVifl  inches  in  diameter;  (ii)  at 
least  sixty  (60)  percent,  by  count,  of  the 


plums  contained  in  such  pack  measure 
not  less  than  1*Ha  Inches  in  diameter; 
and  (ill)  no  plums  contained  in  such 
pack  measure  less  than  lfte  Inches  in 
diameter. 

(3)  As  used  in  this  section,  the  afore¬ 
said  5x5  standard  pack  is  defined  more 
specifically  as  follows:  (i)  at  least 
thirty-five  (35)  percent,  by  count,  of  the 
plums  contained  in  such  pack  measure 
not  less  than  inches  in  diameter; 
(ii)  at  least  sixty  (60)  percent,  by  count, 
of  the  plums  contained  in  such  pack 
measure  not  less  than  l7/j«  Inches  in  di¬ 
ameter;  and  (ill)  no  plums  contained 
in  such  pack  measure  less  than  l’Hs 
inches  in  diameter. 

(4)  Each  shipper,  prior  to  making 
each  shipment  of  Late  Santa  Rosa  plums, 
shall,  during  the  period  set  forth  in  sub- 
paragraph  (1)  of  this  paragraph,  have 
the  plums  included  in  each  such  ship¬ 
ment  inspected  by  a  duly  authorized  rep¬ 
resentative  of  the  Federal-State  Inspec¬ 
tion  Service,  heretofore  designated  by 
the  Plum  Commodity  Committee  and 
hereby  approved;  and  each  such  ship¬ 
per  shall  submit  promptly,  or  cause  to 
be  submitted  promptly,  to  the  Plum 
Commodity  Committee  Federal -State 
shipping  point  inspection  certificates 
stating  the  grades  and  sizes  of  the  Late 
Santa  Rosa  plums  contained  in  each 
such  shipment:  Provided,  That,  in  case 
the  following  conditions  exist  in  connec¬ 
tion  with  any  such  shipment: 

(i)  A  written  request  for  inspection  is 
made  to  the  Federal-State  Inspection 
Service  not  later  than  5:00  p.  m.  of  the 
day  before  the  fruit  will  be  available  for 
inspection ; 

(ii)  The  shipper  designates  in  such 
request  the  date  and  hours  when  the 
fruit  will  be  available  for  inspection;  and 

(iii)  The  Federal-State  Inspection 
Service  furnishes  the  shipper  with  a 
signed  statement  that  it  is  not  practica¬ 
ble,  under  such  conditions,  for  the  Fed¬ 
eral-State  Inspection  Service  to  make 
the  Inspection  within  the  necessary  time; 

the  shipper,  by  submitting  or  causing  to 
be  submitted  promptly  such  signed  state¬ 
ment  to  the  Plum  Commodity  Commit¬ 
tee,  may  make  the  particular  shipment 
without  inspection,  but  such  shipper 
shall  comply  with  all  grade  and  size  reg¬ 
ulations  applicable  to  such  shipment. 

<5)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or¬ 
der;  the  terms  “U.  S.  No.  I,”  “standard 
pack,”  “serious  damage,”  and  “diameter’’ 
shall  have  the  same  meaning  as  set  forth 
in  the  revised  United  States  Standards 
for  plums  and  prunes  (fresh),  7  CFR 
51.360;  and  the  term  “standard  basket” 
shall  have  the  same  meaning  as  set  forth 
in  paragraph  numbered  1  of  §  828  1  of  the 
Agricultural  Code  of  California. 

(c)  Nothing  contained  herein  shall  be 
construed  (1)  as  affecting  or  waiving  any 
right  or  liability  which  has  arisen  or 
which,  prior  to  the  effective  time  of  the 
provisions  hereof,  may  arise  in  connec¬ 
tion  with  any  provisions  of  said  Plum 
Order  13,  or  (2)  as  releasing  or  extin¬ 
guishing  any  violation  of  said  Plum  Order 
13  which  has  occurred  or  which,  prior  to 
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the  effective  time  of  the  provisions  here¬ 
of,  may  occur. 

(48  Stat.  31,  as  amended,  7  U.  S.  C.  and 
Sup.  1 601  et  seq. ;  7  CFR  Part  936 ;  14  F.  R. 
2684) 

Done  at  Washington,  D.  C.,  this  8th  day 
of  July  1949. 

[seal]  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

tP.  E.  Doc.  49-5678;  Filed,  July  12,  1949; 
9:02  a.  m.) 


(Plum  Order  16.  Amdt.  11 

Part  936 — Fresh  Bartlett  Pears,  Plums, 
and  Elberta  Peaches  Grown  in  Cali¬ 
fornia 

X  REGULATION  BY  GRADES  AND  SIZES 

Plum  Order  16,  Amendment  1 — (a) 
Findings.  ( 1 )  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  36,  as  amended  (7  CFR  Part  936;  14 
F.  R.  2684),  regulating  the  handling  of 
fresh  Bartlett  pears,  plums,  and  Elberta 
peaches  grown  in  the  State  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  upon  the 
basis  of  the  recommendations  of  the 
Plum  Commodity  Committee,  established 
under  the  aforesaid  amended  market¬ 
ing  agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  shipments  of  Late 
Tragedy  plums,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
li  interest  to  give  preliminary  notice  and 
engage  in  public  rule-making  procedure 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.)  in 
that  the  time  intervening  between  the 
date  when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  is  insufficient;  and  this  amend¬ 
ment  relieves  restrictions  on  the  handling 
of  Late  Tragedy  plums  grown  in  the 
State  of  California. 

(b)  Order,  as  amended.  During  the 
period  beginning  at  12:01  a.  m..  P.  s.  t., 
July  9,  1949,  and  ending  at  12:01  a.  m., 
P.  s.  t.,  November  1,  1949,  the  provisions 
in  paragraph  (b)  of  §  936.362  <Plum  or¬ 
der  16,  14  F.  R.  3741)  shall  read  as  fol¬ 
lows: 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  P.  s.  t.,  July  9, 
1949.  and  ending  at  12:01  a.  m.,  P.  s.  t., 
November  1,  1949,  no  shipper  shall  ship 
any  package  or  container  of  Late 
Tragedy  plums  unless; 

(1)  Such  plums  grade  at  least  U.  S. 
No.  1  with  a  total  tolerance  of  twenty- 
five  (25>  percent  for  defects  not  con¬ 
sidered  serious  damage  in  addition  to  the 
tolerances  permitted  for  such  grade;  and 
(ii )  Such  plums  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a 
5x6  standard  pack  in  a  standard  basket. 
The  aforesaid  5x6  standard  pack  is 


defined  more  specifically  In  subpara¬ 
graph  (2)  of  this  paragraph. 

(2)  As  used  in  this  section,  the  afore¬ 
said  5x6  standard  pack  is  defined  more 
specifically  as  follows ;  (1)  At  least  thirty- 
five  (35)  percent,  by  count,  of  the  plums 
contained  in  such  pack  measure  not 
less  than  1%«  inches  in  diameter;  (ii)  at 
least  sixty  (60)  percent,  by  count,  of  the 
plums  contained  in  such  pack  measure 
not  less  than  1%#  inches  in  diameter; 
and  (iii)  no  plums  contained  in  such 
pack  measure  less  than  inches  in 
diameter. 

(3)  Each  shipper,  prior  to  making 
each  shipment  of  Late  Tragedy  plums, 
shall,  during  the  period  set  forth  in  sub- 
paragraph  (1)  of  this  paragraph,  have 
the  plums  included  in  each  such  ship¬ 
ment  inspected  by  a  duly  authorized  rep¬ 
resentative  of  the  Federal -State  Inspec¬ 
tion  Service,  heretofore  designated  by 
the  Plum  Commodity  Committee  and 
hereby  approved ;  and  each  such  shipper 
shall  submit  promptly,  or  cause  to  be 
submitted  promptly,  to  the  Plum  Com¬ 
modity  Committee  Federal-State  ship¬ 
ping  point  inspection  certificates  stating 
the  grades  and  sizes  of  the  Late  Tragedy 
plums  contained  in  each  such  shipment : 
Provided,  That,  in  case  the  following  con¬ 
ditions  exist  in  connection  with  any  such 
shipment: 

(i)  A  written  request  for  inspection  is 
made  to  the  Federal-State  Inspection 
Service  not  later  than  5:00  p.  m.  of  the 
day  before  the  fruit  will  be  available  for 
inspection; 

(ii)  The  shipper  designates  in  such  re¬ 
quest  the  date  and  hours  when  the  fruit 
will  be  available  for  inspection;  and 

(iii)  The  Federal-State  Inspection 
Service  furnishes  the  shipper  with  a 
signed  statement  that  it  is  not  prac¬ 
ticable,  under  such  conditions,  for  the 
Federal-State  Inspection  Service  to 
make  the  inspection  within  the  neces¬ 
sary  time; 

the  shipper,  by  submitting  or  causing  to 
be  submitted  promptly  such  signed  state¬ 
ment  to  the  Plum  Commodity  Commit¬ 
tee,  may  make  the  particular  shipment 
without  inspection,  but  such  shipper 
shall  comply  with  all  grade  and  size  reg¬ 
ulations  applicable  to  such  shipment. 

(4)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and  or¬ 
der;  the  terms  “U.  S.  No.  1,”  “standard 
pack,”  “serious  damage,”  and  “diameter” 
shall  have  the  same  meaning  as  set  forth 
in  the  revised  United  States  Standards 
for  plums  and  prunes  (fresh),  7  CFR 
51.360;  and  the  term  “standard  basket” 
shall  have  the  same  meaning  as  set  forth 
in  paragraph  numbered  1  of  §  828.1  of 
the  Agricultural  Code  of  California. 

(c)  Nothing  contained  herein  shall  be 
construed  (1)  as  affecting  or  waiving  any 
right  or  liability  which  has  arisen  or 
which,  prior  to  the  effective  time  of  the 
provisions  hereof,  may  arise  in  connec¬ 
tion  with  any  provisions  of  said  Plum 
Order  16,  or  (2)  as  releasing  or  extin¬ 
guishing  any  violation  of  said  Plum  Or¬ 
der  16  which  has  occurred  or  which,  prior 
to  the  effective  tima  of  the  provisions 
hereof,  may  occur. 


(48  Stat.  31,  as  amended,  7  U.  S.  C.  and 
Sup.  I  601  et  seq.;  7  CFR  Part  936;  14 
F.  R.  2684) 

Done  at  Washington,  D.  C.,  this  8th 
day  of  July  1949. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 

[F.  R.  Doc.  49-5679;  Filed,  July  12,  1949; 
9:02  a.  m.j 


Part  988 — Milk  in  Knoxville, 
Tennessee,  Marketing  Area 

ORDER  REGULATING  HANDLING 

Sec. 

988.0  Findings  and  determinationa. 

988.1  Definitions. 

988.2  Market  administrator. 

988.3  Reports,  records,  and  facilities. 

988.4  Classification  of  milk. 

988.5  Minimum  prices. 

988  6  Application  of  provisions. 

988.7  Determination  of  uniform  price. 

988.8  Payments  to  producers. 

988.9  Expense  of  administration. 

988.10  Marketing  services. 

988.11  Effective  time,  suspension,  and 

termination. 

988.12  Separability  of  provisions. 

988.13  Agents. 

Authority:  §§  988.0  to  988.13,  Issued  under 
48  Stat.  31,  as  amended;  7  U.  S.  C.  601  et  seq., 
S  102  Reorg.  Plan  1  of  1947,  12  F.  R.  4534. 

5  988.0  Findings  and  determinations — 
(a)  Findings  upon  the  basis  of  the  hear¬ 
ing  record.  Pursuant  to  Public  Act  No. 
10,  73d  Congress  (May  12,  1933),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (herein¬ 
after  referred  to  as  the  “act”),  and  the 
rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  qjarketing 
agreements  and  marketing  orders  (7 
CFR,  Cum.  Supps.  900.1  et  seq.),  a  public 
hearing  was  held  upon  a  proposed  mar¬ 
keting  agreement  and  a  proposed  order 
regulating  the  handling  of  milk  in  the 
Knoxville,  Tennessee,  marketing  area. 
Upon  the  basis  of  evidence  introduced  at 
such  hearings  and  the  record  thereof,  it 
is  found  that: 

(1)  The  said  order,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  deter¬ 
mined  pursuant  to  sections  2  and  8  (e) 
of  the  act  are  not  reasonable  in  view  of 
the  price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  the  market  supply  of  and 
demand  for  such  milk,  and  the  minimum 
prices  specified  in  the  order  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub¬ 
lic  interest ; 

(3)  The  said  order  regulates  the  han¬ 
dling  of  milk  in  the  same  manner  as  and 
is  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
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agreement  upon  which  hearings  have 
been  held;  and 

(4)  All  milk  and  milk  products,  han¬ 
dled  by  handlers,  as  defined  herein,  are 
in  the  current  of  interstate  commerce  or 
directly  burden,  obstruct,  or  affect  inter¬ 
state  commerce  in  milk  or  its  products. 

(b)  Additional  findings.  (1)  It  is  here¬ 
by  found  and  proclaimed  in  connection 
with  the  execution  of  a  tentative  market¬ 
ing  agreement  and  the  issuance  of  this 
order  regulating  the  handling  of  milk  in 
the  said  marketing  area,  that  the  pur¬ 
chasing  power  of  such  milk  during  the 
prewar  period  of  August  1909-July  1914 
cannot  be  satisfactorily  determined  from 
available  statistics  of  the  Department  of 
Agriculture,  but  the  purchasing  power  of 
such  milk  for  the  period  August  1919— 
July  1929  can  be  satisfactorily  determined 
from  available  statistics  of  the  Depart¬ 
ment  of  Agriculture,  and  the  period  Au¬ 
gust  1919-July  1929  is  the  base  period  to 
be  used  in  connection  with  the  said  mar¬ 
keting  agreement  and  this  order  in  deter¬ 
mining  purchasing  power  of  such  milk. 

(2)  It  is  hereby  found  that  the  neces¬ 
sary  expenses  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  (i)  each  handler,  as  his  pro  rata  share 
of  such  expenses,  4  cents  per  hundred¬ 
weight  or  such  lesser  amount  as  the  Sec¬ 
retary  may  prescribe,  with  respect  to  re¬ 
ceipts,  during  the  delivery  period,  of  (a) 
milk  from  producers  (including  such 
handler’s  own  production),  and  (b)  other 
source  milk  received  at  a  fluid  milk  plant, 
and  (il)  each  cooperative  association  as 
its  pro  rata  share  of  such  expenses,  4 
cents  per  hundredweight  or  such  lesser 
amount  as  the  Secretary  may  prescribe 
on  only  that  milk  of  producers  for  which 
it  is  a  handler. 

(3)  It  is  necessary,  in  the  public  in¬ 
terest,  to  make  the  several  provisions  of 
this  order  effective  as  hereinafter  set 
forth.  Any  further  delay  in  the  effective 
dates  of  the  order  will  seriously  threaten 
the  orderly  marketing  and  supply  of  milk 
in  the  Knoxville,  Tennessee,  marketing 
area.  The  need  for  the  order  is  also  dis¬ 
closed  by  the  decision  (14  F.  R.  3499) 
which  was  executed  on  June  23,  1949. 
The  provisions  of  the  order  are  well 
known  to  handlers — the  public  hearing 
having  been  held  on  July  21  to  23,  and 
July  26  to  28, 1948,  the  recommended  de¬ 
cision  having  been  published  in  the  Fed¬ 
eral  Register  (14  F.  R.  2716)  on  May  24, 
1949,  and  the  final  decision  (14  F.  R. 
3499)  having  been  executed  by  the  Sec¬ 
retary  on  June  23,  1949.  Handlers  have 
requested  in  view  of  the  fact  that  this  or¬ 
der  will  constitute  the  original  imposition 
of  a  regulatory  program  of  this  nature  for 
the  market,  that  the  provisions  of  such 
order  other  than  those  relating  to  prices 
and  payments  to  producers  be  put  into 
effect  for  a  sufficient  time  prior  to  the 
effective  date  of  the  provisions  relating  to 
prices  and  payments  to  producers  to 
enable  them  to  make  necessary  adjust¬ 
ments  in  their  accounting  and  other 
operational  procedures  to  conform  with 
all  provisions  of  the  order.  Therefore, 
reasonable  times  are  permitted,  under 
the  circumstances,  for  preparation  for 
the  effective  dates  specified  below.  It 
is  hereby  found  and  determined,  in  view 
of  the  aforementioned  facts  and  circum- 
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stances  that  good  cause  exists  for  making 
§§  988.1,  988.2,  988.3,  988.4,  988.6,  988  9, 
988.11,  988.12,  988.13,  of  this  order  effec¬ 
tive  on  July  16,  1949,  and  SS  988.5,  988.7, 
988.8  and  988.10  effective  on  August  1, 
1949;  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  such  effective 
dates  to  dates  later  them  those  specified. 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distribut¬ 
ing,  or  shipping  milk  covered  by  this  or¬ 
der)  of  more  than  50  percent  of  the 
volume  of  milk  covered  by  this  order, 
which  is  marketed  within  the  Knoxville, 
Tennessee,  marketing  area  refused  or 
failed  to  sign  the  proposed  marketing 
agreement  regulating  the  handling  of 
milk  in  the  said  marketing  area  and  it  is 
hereby  further  determined  that; 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  market¬ 
ing  agreement  tends  to  prevent  the  ef¬ 
fectuation  of  the  declared  policy  of  the 
act; 

(2)  The  issuance  of  this  order  is  ap¬ 
proved  or  favored  by  at  least  two-thirds 
of  the  producers  who  participated  in  a 
referendum  on  the  question  of  approval 
of  this  order,  and  who  during  the  de¬ 
termined  representative  period  (April 
1949)  were  engaged  in  the  production  of 
milk  for  sale  in  the  said  marketing  area. 

Order  relative  to  handling.  It  is  here¬ 
by  ordered,  that  on  and  after  the  effective 
date  hereof,  the  handling  of  milk  in  the 
Knoxville,  Tennessee,  marketing  area 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  following  terms  and 
conditions : 

§  988.1  Definitions.  The  following 
terms  shall  have  the  following  meanings: 

(a)  “Act”  means  Public  Act  No.  10, 
73d  Congress,  as  amended  and  as  re¬ 
enacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.). 

(b)  “Secretary”  means  the  Secretary 
of  Agriculture  or  any  officer  or  employee 
of  the  United  States  authorized  to  exer¬ 
cise  the  powers  and  to  perform  the  duties 
of  the  Secretary  of  Agriculture. 

(c)  "Department  of  Agriculture” 
means  the  United  States  Department  of 
Agriculture  or  any  other  Federal  agency 
as  may  be  authorized  by  act  of  Congress 
or  by  Executive  order  to  perform  the 
price*  reporting  functions  of  the  United 
States  Department  of  Agriculture. 

(d)  "Person”  means^  any  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit. 

(e)  “Knoxville,  Tennessee,  marketing 
area”  hereinafter  called  the  “marketing 
area”  means  all  the  territory  within  the 
corporate  limits  of  the  City  of  Knoxville, 
Tennessee. 

(f)  “Cooperative  association”  means 
any  cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines  to  be  qualified  pursuant  to  the  pro¬ 
visions  of  the  act  of  Congress  of  Febru¬ 
ary  18,  1922,  as  amended,  known  as  the 
“Capper- Volstead  Act,”  and  is  authorized 
by  its  members  to  make  collective  sales 
or  to  market  milk  or  Its  products  for  the 
producers  thereof. 

(g)  “Producer-handler”  means  any 
person  who  produces  milk  under  a  dairy 
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farm  inspection  permit  Issued  by  the  ap¬ 
propriate  health  authority  in  the  mar¬ 
keting  area  and  who  processes  milk  from 
his  own  production,  distributing  all  or  a 
portion  of  such  milk  within  the  market¬ 
ing  area  as  Class  I  milk,  but  who  receives 
no  milk  from  producers. 

(h)  “Delivery  period”  means  a  calen¬ 
dar  month,  or  the  portion  thereof  during 
which  this  order  is  in  effect. 

(i)  “Fluid  milk  plant”  means  the 
premises  and  the  portions  of  the  build¬ 
ing  and  facilities,  approved  by  the  ap-. 
propriate  health  authority  'in  the 
marketing  area,  which  are  used  in;  (1) 
The  receipt  and  processing  or  packaging 
of  producer  milk,  all,  or  a  portion,  of 
which  is  disposed  of  from  such  plant  on 
wholesale  or  retail  routes  within  the  de¬ 
livery  period  as  Class  I  milk  in  the  mar¬ 
keting  area  or  (2)  the  receipt  and  cooling 
of  producer  milk  for  shipment  to  a  plant 
described  in  subparagraph  (1)  of  this 
paragraph:  Provided,  That  any  portion 
of  such  building  or  facilities,  used  for  re¬ 
ceiving  or  processing  milk  or  any  milk 
product,  required  by  the  appropriate 
health  authority  in  the  marketing  area 
to  be  kept  physically  separate  from  the 
receiving  and  processing  or  packaging  of 
milk  for  disposition  as  Class  I  milk  in 
the  marketing  area  shall  not  be  included. 

(j)  “Producer”  means  any  person,  ex¬ 
cept  a  producer-handler,  who  produces 
milk  under  a  dairy  farm  inspection  per¬ 
mit  issued  by  the  appropriate  health 
authority  in  the  marketing  area,  and 
whose  milk  conforms  to  the  appropriate 
health  standards  for  milk  for  fluid  con¬ 
sumption,  which  milk  is:  (1)  Received  at 
a  fluid  milk  plant,  or  (2)  diverted  from  a 
fluid  milk  plant  to  any  milk  distributing 
or  milk  manufacturing  plant:  Provided. 
That  any  such  milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the  han¬ 
dler  for  whose  account  it  was  diverted. 

(k)  “Handler”  means  (1)  any  person 
in  his  capacity  as  operator  of  a  fluid 
milk  plant,  (2)  a  producer-handler,  or 

(3)  any  cooperative  association  of  pro¬ 
ducers  with  respect  to  producer  milk 
diverted  by  it  from  a  fluid  milk  plant  to 
a  nonfluid  milk  plant  for  the  account  of 
such  association. 

(l)  “Nonfluid  milk  plant”  means  any 
milk  manufacturing,  processing,  or  bot¬ 
tling  plant  other  than  a  fluid  milk  plant 
described  in  paragraph  (i)  of  this  section. 

(m)  "Other  source  milk”  means  all 
skim  milk  and  butterfat  received  in  any 
form  from  a  producer-handler  or  from  a 
source  other  than  producers  or  other 
handlers  except  any  nonfluid  milk  prod¬ 
uct  received  and  disposed  of  in  the  same 
form. 

(n)  “Producer  milk”  means  milk  pro¬ 
duced  by  one  or  more  producers. 

§  988.2  Market  administrator — (a) 
Designation.  The  agency  for  the  admin¬ 
istration  hereof  shall  be  a  market  admin¬ 
istrator,  selected  by  the  Secretary,  who 
shall  be  entitled  to  such  compensation  as 
may  be  determined  by,  and  shall  be  sub¬ 
ject  to  removal  at  the  discretion  of,  the 
Secretary. 

(b)  Powers.  The  market  administra¬ 
tor  shall  have  the  following  powers  with 
respect  to  this  order: 

(1)  To  administer  its  terms  and  pro¬ 
visions  ; 
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(2)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations ; 

(3)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(4 )  To  recommend  amendments  to  the 
Secretary. 

(c)  Duties.  The  market  administra¬ 
tor  shall  perform  all  duties  necessary  to 
administer  the  terms  and  provisions  of 
this  order,  including,  but  not  limited  to, 
the  following: 

(1)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(2)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(3)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator ; 

(4)  Pay,  out  of  the  funds  provided  by 
§  988.9:  (i)  The  cost  of  his  bond  and  of 
the  bonds  of  his  employees,  (ii)  his  own 
compensation,  and  (iii)  all  other  ex¬ 
penses,  except  those  incurred  under 
§  988.10,  necessarily  incurred  by  him  in 
the  maintenance  and  functioning  of  his 
office  and  in  the  performance  of  his 
duties; 

(5)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  herein,  and,  upon  request  by  the 
Secretary,  surrender  the  same  to  such 
other  person  as  the  Secretary  may  desig¬ 
nate; 

(6)  Publicly  disclose  to  handlers  and 
producers,  unless  otherwise  directed  by 
the  Secretary,  the  name  of  any  person 
who,  within  5  days  after  the  day  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made  <i)  reports  pursuant  to 
§  988.3  (a>,  or  (ii)  payments  pursuant  to 
§  988.8; 

(7)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  required  by  the  Secretary; 

(8)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers  such  general  statistics  and  in¬ 
formation  concerning  the  operation 
hereof  as  are  necessary  and  essential  to 
the  proper  functioning  of  this  marketing 
order; 

(9)  Verify  all  reports  and  payments 
by  each  handler  by  audit,  if  necessary,  of 
such  handler’s  records  and  the  records 
of  any  other  handler  or  person  upon 
whose  utilization  the  classification  of 
skim  milk  and  butterfat  for  such  han¬ 
dler  depends;  and 

(10)  Publicly  announce  and  notify 
each  handler  in  writing  the  prices  and 
butterfat  differentials  determined  for 
each  delivery  period  as  follows:  (i)  On 
or  before  the  6th  day  after  the  end  of 
such  delivery  period  the  prices  and  but¬ 
terfat  differentials  for  each  class  com¬ 
puted  pursuant  to  8  988.5;  and  (ii)  on 
or  before  the  10th  day  after  the  end  of 
such  delivery  period,  the  uniform  price 


computed  pursuant  to  8  988.7  (b) ,  and 
the  butterfat  differentials  to  be  paid  pur¬ 
suant  to  8  988.8  (f) . 

8  988.3  Reports,  records,  and  facili¬ 
ties — (a)  Delivery  period  reports  of  re¬ 
ceipts  and  utilization.  On  or  before  the 
6th  day  after  the  end  of  each  delivery 
period  each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad¬ 
ministrator  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator: 

(1)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (i)  all  receipts  at 
his  fluid  milk  plant  (s)  within  such  de¬ 
livery  period  of  (a)  producer  milk,  (b) 
skim  milk  and  butterfat  in  any  form 
from  other  handlers,  and  (c)  other 
source  milk;  and  (ii)  milk  diverted  pur¬ 
suant  to  8  988.1  (j)  (2) ;  and 

(2)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
under  subparagraph  (1)  of  this  para¬ 
graph. 

(b)  Other  reports.  Each  handler  shall 
report  to  the  market  administrator,  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator  as  follows,  ex¬ 
cept  that  each  producer-handler  shall 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  request: 

(1)  On  or  before  the  20th  day  after 
the  end  of  each  delivery  period,  if  re¬ 
quested  by  the  market  administrator,  his 
producer  pay  roll  for  such  delivery  period 
which  shall  show:  (i)  The  total  pounds 
of  milk  received  from  each  producer  or 
cooperative  association,  with  the  average 
butterfat  test  thereof,  and  (ii)  the  net 
amount  of  such  handler’s  payment  to 
each  producer  or  cooperative  association, 
together  with  the  price,  deductions,  and 
charges  involved. 

(2)  On  or  before  the  first  day  other 
source  milk  is  received,  his  intention  to 
receive  such  milk  and  on  or  before  the 
last  day  such  milk  is  received,  his  inten¬ 
tion  to  discontinue  such  receipts. 

(c)  Records  and  facilities.  Each  han¬ 
dler  shall  keep  adequate  records  of  re¬ 
ceipts  and  utilization  of  skim  milk  and 
butterfat  and  shall,  during  the  usual 
hours  of  business,  make  available  to  the 
market  administrator  or  his  representa¬ 
tive  such  records  and  facilities  as  will  en¬ 
able  the  market  administrator  to  (1) 
verify  the  receipts  and  utilization  of  all 
skim  milk  and  butterfat  and,  in  case  of 
errors  or  omissions,  ascertain  the  correct 
figures;  (2)  weigh,  sample,  and  test  for 
butterfat  content  all  milk  and  milk  prod¬ 
ucts  handled;  (3)  verify  payments  to 
producers;  and  (4)  make  such  examina¬ 
tions  of  operations,  equipment,  and  facil¬ 
ities,  as  are  necessary  and  essential  to 
the  proper  administration  of  this  order 
or  any  amendments  thereto. 

8  988.4  Classification  of  milk — (a) 
Basis  of  classification.  All  skim  milk  and 
butterfat  contained  in  (i)  receipts  at  a 
fluid  milk  plant(s),  within  such  delivery 
period,  of  (a)  producer  milk,  (b)  skim 
milk  and  butterfat  in  any  form  from 
other  handlers,  and  (c)  other  source 
milk,  and  (ii)  milk  diverted  pursuant  to 
§  988.1  (j)  (2)  shall  be  classified  by  the 
market  administrator  in  the  classes  set 
forth  in  paragraph  (b)  of  this  section. 

(b)  Classes  of  utilization.  Subject  to 
the  conditions  set  forth  in  paragraphs 


(c),  (d),  (e),  and  (f)  of  this  section,  the 
classes  of  utilization  shall  be  as  follows: 

(1)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat  (1)  disposed  of  in  fluid 
form  (except  for  livestock  feed)  as  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks,  cream  and  any 
cream  product,  except  ice  cream  mix  and 

(ii)  not  specifically  accounted  for  as 
Class  II  milk. 

(2)  Class  II  milk  shall  be  all  skim  milk 
and  butterfat:  (i)  Used  to  produce  any 
item  other  than  those  specified  in  sub- 
paragraph  (1)  of  this  paragraph;  (ii) 
in  inventory  variation;  (iii)  disposed  of 
for  livestock  feed;  (iv)  in  actual  plant 
shrinkage  of  skim  milk  and  butterfat  re¬ 
ceived  in  producer  milk,  but  not  in  ex¬ 
cess  of  2.5  percent  of  such  receipts  of 
skim  milk  and  butterfat,  respectively, 
and  (v)  in  actual  plant  shrinkage  of 
skim  milk  and  butterfat,  respectively, 
in  other  source  milk  received:  Provided, 
That  if  producer  milk  and  other  source 
milk  are  both  received  in  a  fluid  milk 
plant  during  the  same  delivery  period 
the  shrinkage  of  skim  milk  and  butter¬ 
fat,  respectively,  allocated  to  producer 
milk  and  other^sburce  milk  shall  be  com¬ 
puted  pro  rata  according  to  the  propor¬ 
tions  of  the  volumes  of  skim  milk  and 
butterfat,  respectively,  received  from 
such  sources  to  their  total. 

(c)  Responsibility  of  handlers  and  re¬ 
classification  of  milk.  (1)  All  skim  milk 
and  butterfat  shall  be  classified  as  Class 
I  milk,  unless  the  handler  who  first  re¬ 
ceives  such  skim  milk  or  butterfat  proves 
to  the  market  administrator  that  such 
skim  milk  or  butterfat  should  be  classi¬ 
fied  in  Class  II. 

(2)  Any  skim  milk  or  butterfat  classi¬ 
fied  (except  that  transferred  to  a  pro¬ 
ducer-handler)  in  one  class  shall  be 
reclassified  if  used  or  reused  by  such  han¬ 
dler  or  by  another  handler  in  another 
class. 

(d)  Transfers.  Skim  milk  or  butter¬ 
fat  disposed  of  by  a  handler  either  by 
transfer  or  diversion  shall  be  classified: 

(1)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk, 
or  cream  to  a  fluid  milk  plant  of  another 
handler  (except  a  producer-handler), 
unless  utilization  in  Class  II  is  mutually 
indicated  in  writing  to  the  market  ad¬ 
ministrator  by  both  handlers  on  or  before 
the  6th  day  after  the  end  of  the  delivery 
period  within  which  such  transaction  oc¬ 
curred,  but  in  no  event  shall  the  amount 
classified  in  any  class  exceed  the  total 
use  in  such  class  by  the  transferee-han¬ 
dler:  Provided,  That  if  either  or  both 
handlers  have  received  other  source  milk, 
such  milk  so  disposed  of  shall  be  classi¬ 
fied  at  both  plants  so  as  to  return  the 
higher  class  utilization  to  producer  milk. 

(2)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk, 
or  cream  to  a  producer-handler. 

(3)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk, 
or  cream  to  a  nonfluid  milk  plant,  except 
that  of  a  producer-handler,  unless  (i) 

•  the  handler  claims  Class  II  on  the  basis 
of  a  utilization  mutually  indicated  in 
writing  to  the  market  administrator  by 
both  the  operator  of  the  nonfluid  milk 
plant  and  the  handler  on  or  before  the 
6th  day  after  the  end  of  the  delivery 
period  within  which  such  transfer  oc- 
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curred,  (ii)  the  operator  of  the  nonfluid 
milk  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  at  such  plant  which  are 
made  available  if  requested  by  the  mar¬ 
ket  administrator  for  the  purpose  of 
verification,  and  (iii)  not  less  than  an 
equivalent  amount  of  skim  milk  and 
butterfat  was  actually  utilized  in  such 
plant  in  the  use  indicated  in  such  state¬ 
ment:  Provided,  That  if  upon  inspection 
of  the  records  of  such  plant  it  is  found 
that  an  equivalent  amount  of  skim  milk 
and  butterfat  was  not  actually  used  in 
such  indicated  use  the  remaining  pounds 
shall  be  classified  as  Class  I. 

(e)  Computation  of  skim  milk  and 
butterfat  in  each  class.  For  each  deliv¬ 
ery  period,  the  market  administrator 
shall  correct  for  mathematical  and  other 
obvious  errors  the  delivery  period  re¬ 
port  submitted  by  each  handler  and  com¬ 
pute  the  total  pounds  of  skim  milk  and 
butterfat,  respectively,  in  Class  I  milk 
and  Class  II  milk  for  such  handler. 

(f)  Allocation  of  skim  milk  and  but¬ 
terfat  classified.  (1)  The  pounds  of 
skim  milk  remaining  in  each  class  after 
making  the  following  computations  for 
each  handler  for  each  delivery  period 
shall  be  the  pounds  in  such  class  allo¬ 
cated  to  producer  milk  received  by  such 
handler: 

(1)  Subtract  the  shrinkage  of  skim 
milk,  computed  pursuant  to  paragraph 
(b)  (2)  (iv)  of  this  section,  from  the 
total  pounds  of  skim  milk  in  Class  II 
milk; 

(ii)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II  milk,  the  pounds 
of  skim  milk  in  other  source  milk; 

(iii)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  received  from  other 
handlers  and  assigned  to  such  class  pur¬ 
suant  to  paragraph  (d)  (1)  of  this  sec¬ 
tion; 

(iv)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  subdi¬ 
vision  (1)  of  this  subparagraph;  or  if 
the  pounds  of  skim  milk  remaining  in  all 
classes  exceed  the  pounds  of  skim  milk 
in  producer  milk,  subtract  such  excess 
from  the  pounds  of  skim  milk  remaining 
in  each  class,  in  series  beginning  with 
Class  II. 

(2)  Allocate  the  pounds  of  butterfat 
In  each  class  to  producer  milk  in  the 
same  manner  prescribed  for  skim  milk 
in  subparagraph  (1)  of  this  paragraph. 

(3)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  allocated  to  pro¬ 
ducer  milk  in  each  class,  respectively,  as 
computed  pursuant  to  subparagraphs 

(1)  and  (2)  of  this  paragraph,  and  de¬ 
termine  the  percentage  of  butterfat  in 
each  class. 

§  988.5  Minimum  prices — (a)  Basic 
formula  price.  The  basic  formula  price 
per  hundredweight  (computed  to  the 
nearest  tenth  of  a  cent)  to  be  used  in 
determining  the  price  for  Class  I  milk 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion  shall  be  the  highest  of  the  prices 
per  hundredweight  for  milk  of  4.0  per¬ 
cent  butterfat  content  computed  pur¬ 
suant  to  subparagraph  (1),  (2),  or  (3) 
of  this  paragraph,  or  paragraph  (b)  (2) 
of  this  section. 

No.  133 - a 


(1)  To  the  arithmetical  average  of  the 
■basic  (or  field)  prices  reported  to  have 

been  paid  or  to  be  paid  per  hundred¬ 
weight  for  milk  of  3.5  percent  butterfat 
content  received  from  farmers  during 
the  delivery  period  at  the  following 
plants  or  places  for  which  prices  have 
been  reported  to  the  market  administra¬ 
tor  or  to  the  Department  of  Agriculture 
on  or  before  the  6th  day  after  the  end 
of  the  delivery  period  by  the  companies 
listed  below : 

Company  and  Location 

Borden  Co.,  Black  Creek,  W1b. 

Borden  Co.,  GreenvUle,  Wls. 

Borden  Co.,  Mount  Pleasant.  Mich. 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  OrfordvUle,  Wls. 

Carnation  Co.,  Berlin,  Wls. 

Carnation  Co.,  Jefferson,  Wis. 

Carnation  Co.,  Chilton,  Wls. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Belleville,  Wis. 

Pet  Milk  Co.,  Cooperville,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wls. 

add  an  amount  computed  by  multiply¬ 
ing  the  butterfat  differential  computed 
pursuant  to  §  988.8  (f)  by  5. 

(2)  The  price  per  hundredweight 
computed  as  follows: 

(i)  Multiply  by  6  the  average  daily 
wholesale  price  per  pound  of  92-score 
butter  in  the  Chicago  market,  as  re¬ 
ported  by  the  Department  of  Agricul¬ 
ture  during  the  delivery  period; 

(ii)  Add  an  amount  equal  to  2.4  times 
the  arithmetical  average  of  the  weekly 
prevailing  price  per  pound  of  “Twins” 
during  the  delivery  period  on  the  Wis¬ 
consin  Cheese  Exchange  at  Plymouth, 
Wisconsin:  Provided,  That  if  the  price 
of  “Twins”  is  toot  quoted  on  such  Ex¬ 
change  the  weekly  prevailing  price  per 
pound  of  “Cheddars”  shall  be  used;  and 

(iii)  Divide  by  7,  add  30  percent  there¬ 
of,  and  then  multiply  by  4. 

(3)  The  price  per  hundredweight  com¬ 
puted  as  follows:  Multiply  by  4.0  the 
arithmetical  average  of  daily  wholesale 
prices  per  pound  of  92-score  butter  in 
the  Chicago  market,  as  reported  by  the 
Department  of  Agriculture  during  the 
delivery  period,  add  20  percent  thereof, 
and  add  to  such  sum  3%  cents  for  each 
full  V2  cent  that  the  arithmetical  average 
of  car  lot  prices  per  pound  of  nonfat  dry 
milk  solids  (not  including  that  specifi¬ 
cally  designated  animal  feed),  spray  and 
roller  process,  f.  0.  b.  Chicago  area  manu¬ 
facturing  plants,  as  reported  by  the  De¬ 
partment  of  Agriculture  during  the  deliv¬ 
ery  period,  is  above  5  cents:  Provided, 
That  if  such  f.  o.  b.  manufacturing  plant 
prices  of  nonfat  dry  milk  solids  are  not 
reported  there  shall  be  used  for  the  pur¬ 
pose  of  such  computation  the  arithmeti¬ 
cal  average  of  the  carlot  prices  of  nonfat 
dry  milk  solids  delivered  at  Chicago,  Illi¬ 
nois,  as  reported  by  the  Department  of 
Agriculture  during  the  delivery  period; 
and  in  the  latter  event  the  ”5  cents”  shall 
be  increased  by  4  cent. 

(b)  Class  prices.  Subject  to  the  pro¬ 
visions  of  paragraph  (c)  of  this  section, 
each  handler  shall  pay  producers,  at  the 
time  and  in  the  manner  set  forth  in 


S  988.8,  not  less  than  the  prices  per  hun¬ 
dredweight  computed  as  follows  for  the 
respective  quantities  of  Class  I  milk  and 
Class  II  milk  computed  pursuant  to 
fi  988.4  (f) : 

(1)  Class  I  milk.  The  price  for  Class  I 
milk  shall  be  the  basic  formula  price  plus 
the  following  amounts  per  hundred¬ 
weight:  $1.30  for  the  delivery  periods  of 
December  through  March;  $1.10  for  the 
delivery  periods  of  April  through  July; 
and  $1.50  for  the  delivery  periods  of 
August  through  November:  Provided. 
That  for  the  delivery  periods  of  August 
through  November  1949  the  price  for 
Class  I  milk  shall  not  be  less  than  $5  40 
per  hundredweight. 

(2)  Class  II  milk.  The  price  for  Class 
II  milk  shall  be  the  arithmetical  average 
of  the  basic  (or  field)  prices  reported  to 
have  been  paid  or  to  be  paid  per  hundred¬ 
weight  for  milk  of  4.0  percent  butterfat 
content  received  from  farmers  during  the 
delivery  period  at  the  following  plants 
or  places  for  which  prices  have  been  re¬ 
ported  to  the  market  administrator  or 
to  the  Department  of  Agriculture  on  or 
before  the  6th  day  after  the  end  of  the 
delivery  period  b>  the  companies  indi¬ 
cated  below: 

Company  and  Location 

Pet  Milk  Co.,  Mayfield.  Ky. 

Pet  Milk  Co.,  Bowling  Green,  Ky 

Pet  Milk  Co..  Greenville,  Tenn 

Pet  Milk  Co.,  Abingdon,  Va. 

Carnation  Co.,  Murfreesboro,  Tenn. 

Carnation  Co.,  Statesville.  N.  C. 

Carnation  Co.,  Galax,  Va. 

Borden  Co.,  Lewisburg,  Tenn. 

Borden  Co.,  Chester,  S.  C. 

Scott  Cheese  Co.,  Sweetwater,  Tenn. 

(c)  Butterfat  differential  to  handlers. 
If  the  weighted  average  butterfat  test  of 
that  portion  of  producer  milk  which  is 
classified,  respectively,  in  any  class  of 
utilization  for  a  handler,  pursuant  to 
S  988.4  (f),  Is  more  or  less  than  4.0  per¬ 
cent,  there  shall  be  added  to,  or  sub¬ 
tracted  from,  as  the  case  may  be,  the 
price  for  such  class  of  utilization,  for  each 
one-tenth  of  1  percent  that  such 
weighted  average  butterfat  test  Is  above 
or  below,  respectively,  4.0  percent,  a  but¬ 
terfat  differential  (computed  to  the 
nearest  10th  of  a  cent),  calculated  for 
each  class  of  utilization  as  follows: 

(1)  Class  I  milk.  Multiply  by  1.4  the 
average  daily  wholesale  price  per  pound 
of  92-score  butter  in  the  Chicago  market, 
as  reported  by  the  Department  of  Agri¬ 
culture  during  the  delivery  period,  and 
divide  the  result  by  10. 

(2)  Class  II  milk.  Multiply  by  1.2  the 
average  daily  wholesale  price  per  ncund 
of  92-score  butter  in  the  Chicago  market, 
as  reported  by  the  Department  of  Agri¬ 
culture  during  the  delivery  period,  and 
divide  the  result  by  10. 

§  988.6  Application  of  provisions — (a) 
Producer -handlers.  Sections  988.4.  988  5, 
988.7,  988.8,  988.9,  and  988.10  shall  not 
apply  to  a  producer-handler. 

§  988.7  Determination  of  uniform 
price — (a)  Computation  of  value  of  milk. 
The  value  of  producer  milk  received  dur¬ 
ing  each  delivery  period  by  each  handler 
shall  be  a  sum  of  money  computed  by  the 
market  administrator  by  multiplying  the 
pounds  of  such  milk  in  each  class  for 
the  delivery  period  by  the  applicable  class 
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price  adjusted  by  the  butterfat  differen¬ 
tial  to  handlers  specified  in  9  988.5  (c) 
and  adding  together  the  resulting 
amounts:  Provided,  That  if  a  handler, 
after  subtracting  receipts  of  other  source 
milk  and  receipts  from  other  handlers, 
has  disposed  of  skim  milk  or  butterfat 
in  excess  of  the  skim  milk  or  butterfat 
which  has  been  credited  to  producers  as 
having  been  received  from  them,  there 
shall  be  added  any  plus  amount  computed 
by  multiplying  the  pounds  in  each  class  as 
subtracted  pursuant  to  subparagraphs 

(1)  <iv>  and  (2)  of  9  988.4  (f)  by  the 
applicable  class  price  adjusted  by  the 
butterfat  differentials  to  handlers  speci¬ 
fied  in  §  988.5  (c). 

<b)  Computation  of  the  uniform  price. 
For  each  delivery  period,  the  market  ad¬ 
ministrator  shall  compute  the  uniform 
price  per  hundredweight  for  producer 
milk,  on  the  basis  of  4.0  percent  butterfat 
content,  as  follows: 

(1)  Combine  into  one  total  the  value 
computed  pursuant  to  paragraph  (a)  of 
this  section  for  all  handlers  who  made 
the  reports  prescribed  by  §  988.3  (a)  for 
such  delivery  period,  except  those  in  de¬ 
fault  of  payments  required  pursuant  to 
9  988.8  (c)  for  the  preceding  delivery 
period ; 

(2)  Subtract  if  the  average  butterfat 
content  of  producer  milk  represented  by 
the  values  included  under  subparagraph 
(1)  of  this  paragraph  is  greater  than  4.0 
percent,  or  add,  if  such  average  butterfat 
content  is  less  than  4.0  percent,  an 
amount  computed  as  follows:  Multiply 
the  amount  by  which  the  average  butter¬ 
fat  content  of  such  milk  varies  from  4.0 
percent  by  the  butterfat  differential  com¬ 
puted  pursuant  to  §  988.8  (f),  and  mul¬ 
tiply  the  result  by  the  total  hundred¬ 
weight  of  such  milk; 

(3)  Add  an  amount  representing  the 
cash  balance  on  hand  in  the  producer- 
settlement  fund,  less  the  total  amount  of 
contingent  obligations  to  handlers  pur¬ 
suant  to  §  988.8  (d) ; 

(4)  Divide  the  resulting  amount  by  the 
total  hundredweight  of  producer  milk  in¬ 
cluded  in  these  computations;  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of  re¬ 
taining  in  the  producer-settlement  fund 
a  cash  balance  to  provide  against  delin¬ 
quencies  in  payments  by  handlers.  This 
result  shall  be  known  as  the  "uniform 
price”  per  hundredweight  for  such  deliv¬ 
ery  period  for  producer  milk  containing 
4  0  percent  butterfat,  f.  o.  b.  fluid  milk 
plant. 

(c)  Notification  of  handlers.  On  or 
before  the  10th  day  after  the  end  of  each 
delivery  period,  the  market  administra¬ 
tor  shall  mail  to  each  handler,  at  his  last 
known  address,  a  statement  showing: 

(1)  The  amount  and  value  of  his  pro¬ 
ducer  milk  in  each  class  and  the  total 
thereof ; 

(2)  The  uniform  price  computed  pur¬ 
suant  to  paragraph  (b)  of  this  section 
and  the  butterfat  differentials  computed 
pursuant  to  §  988.8  (f) ;  and 

(3)  The  amounts  to  be  paid  by  such 
handler  pursuant  to  §§  988.8  (c),  988.9, 
and  988.10. 

9  988.8  Payments  to  producers — (a) 
Time  and  method  of  payment.  (1)  On  or 
before  the  last  day  of  each  delivery  period 
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each  handler  shall  make  payment  to  each 
producer  for  milk  received  from  him  dur$ 
lng  the  first  15  days  of,  such  delivery 
period  at  not  less  than  75  percent  of  the 
uniform  price  per  hundredweight  for  the 
preceding  delivery  period:  Provided,  That 
for  the  first  delivery  period  under  this 
order  such  payment  shall  not  be  less  than 
75  percent  of  the  price  per  hundredweight 
for  4.0  percent  milk  paid  to  producers  by 
such  handler  for  milk  delivered  during 
the  last  half  of  the  Immediately  preced¬ 
ing  month:  And  provided  further,  That 
with  respect  to  producers  whose  milk  was 
caused  to  be  delivered  to  such  handler  by 
a  cooperative  association  which  is  au¬ 
thorized  to  collect  payment  for  such  milk, 
the  handler  shall  pay  such  cooperative 
association  on  or  before  the  2nd  day  be¬ 
fore  the  end  of  each  delivery  period  an 
amount  equal  to  the  sum  of  the  individual 
payments  otherwise  payable  to  such  pro¬ 
ducers  in  accordance  with  this  subpara¬ 
graph. 

(2)  On  or  before  the  15th  day  after  the 
end  of  each  delivery  period  each  handler 
shall  make  payment  to  each  producer  for 
milk  which  was  received  from  him  during 
the  delivery  period  at  not  less  than  the 
uniform  price  computed  pursuant  to 
9  988.7  (b) ,  subject  to  the  following  ad¬ 
justments:  (i)  The  butterfat  differential 
pursuant  to  paragraph  (f )  of  this  section, 
(ii)  less  payment  made  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph,  (iii) 
less  marketing  service  deductions  pur¬ 
suant  to  §  988.10,  (iv)  less  deductions  au¬ 
thorized  in  writing  by  the  producer,  and 
(v)  any  error  in  calculating  payment  to 
such  individual  producer  for  past  deliv¬ 
ery  periods:  Provided,  That  if  such  han¬ 
dler  has  not  received  full  payment  for 
such  delivery  period  pursuant  to  para¬ 
graph  (d)  of  this  section,  he  may  reduce 
uniformly  per  hundredweight  for  all  pro¬ 
ducers  his  payments  pursuant  to  this 
paragraph  by  an  amount  not  in  excess 
of  the  per  hundredweight  reduction  in 
payment  from  the  market  administrator: 
Provided  further.  That  the  handler  shall 
make  such  balance  of  payment  to  those 
producers  to  whom  it  is  due  on  or  before 
the  date  for  making  payments  pursuant 
to  this  paragraph  next  following  that  on 
which  such  balance  of  payment  is  re¬ 
ceived  from  the  market  administrator: 
And  provided  further,  That  with  respect 
to  producers  whose  milk  was  caused  to 
be  delivered  to  such  handler  by  a  co¬ 
operative  association  which  is  authorized 
to  collect  payment  for  such  milk,  the  han¬ 
dler  shall  pay  such  cooperative  associa¬ 
tion,  on  or  before  the  13th  day  after  the 
end  of  each  delivery  period,  an  amount 
equal  to  the  sum  of  the  individual  pay¬ 
ments  otherwise  payable  to  such  pro¬ 
ducers  in  accordance  with  this  sub- 
paragraph. 

(b)  Producer -settlement  fund.  The 
market  administrator  shall  establish  and 
maintain  a  separate  fund  known  as  the 
"producer-settlement  fund"  into  which 
he  shall  deposit  all  payments  made  by 
handlers  pursuant  to  paragraphs  (c)  and 
(e)  of  this  section,  and  out  of  which  he 
shall  make  all  payments  pursuant  to  par¬ 
agraphs  (d)  and  (e)  of  €Tiis  section;  Pro¬ 
vided,  That  payments  due  to  any  han¬ 
dler  shall  be  offset  by  payments  due  from 
such  handler. 


(c)  Payments  to  the  producer-settle¬ 
ment  fund.  On  or  before  the  12th  day 
after  the  end  of  each  delivery  period, 
each  handler  shall  pay  to  the  market  ad¬ 
ministrator  any  amount  by  which  the 
total  value  of  his  milk  computed  pursu¬ 
ant  to  §  988.7  (a)  for  such  delivery  period 
is  greater  than  an  amount  computed  by 
multiplying  the  hundredweight  of  milk 
received  from  producers  during  the  de¬ 
livery  period  by  the  uniform  price  ad¬ 
justed  for  the  butterfat  differential  pro¬ 
vided  for  in  paragraph  (f )  of  this  section. 

(d)  Payments  out  of  the  producer- 
settlement  fund.  On  or  before  the  13th 
day  after  the  end  of  each  delivery  period, 
the  market  administrator  shall  pay  to 
each  handler,  for  payment  to  producers, 
or  a  cooperative  association,  any  amount 
by  which  the  total  value  of  his  milk  com¬ 
puted  pursuant  to  §  988.7  (a)  for  such  de¬ 
livery  period  is  less  than  an  amount  com¬ 
puted  by  multiplying  the  hundredweight 
of  milk  received  from  producers  during 
the  delivery  period  by  the  uniform  price 
adjusted  for  the  butterfat  differential 
provided  for  in  paragraph  (f)  of  this  sec¬ 
tion.  If  at  such  time  the  balance  in  the 
producer-settlement  fund  is  insufficient 
to  make  all  payments  pursuant  to  this 
paragraph,  the  market  administrator 
shall  reduce  uniformly  such  payments 
and  shall  complete  such  payments  as 
soon  as  the  necessary  funds  are  avail¬ 
able. 

(e)  Adjustment  of  errors  in  payment. 
Whenever  verification  by  the  market  ad¬ 
ministrator  of  payments  by  any  handler 
discloses  errors  made  in  payments  to  the 
producer-settlement  fund  pursuant  to 
paragraph  (c)  of  this  section,  the  market 
administrator  shall  promptly  bill  such 
handler  for  any  unpaid  amount  and  such 
handler  shall,  within  15  days,  make  pay¬ 
ment  to  the  market  administrator  of  the 
amount  so  billed.  Whenever  verification 
discloses  that  payment  is  due  from  the 
market  administrator  to  any  handler, 
pursuant  to  paragraph  (d)  of  this  sec¬ 
tion,  the  market  administrator  shall, 
within  15  days,  make  such  payment  to 
such  handler.  Whenever  verification  by 
the  market  administrator  of  the  payment 
by  a  handler  to  any  producer  or  coop¬ 
erative  association  for  milk  received  by 
such  handler  discloses  payment  of  less 
than  is  required  by  this  section,  the  han¬ 
dler  shall  pay  such  balance  due  such  pro¬ 
ducer  or  cooperative  association  not  later 
than  the  time  of  making  payment  to  pro¬ 
ducers  or  cooperative  associations  next 
following  such  disclosure. 

(f)  Butterfat  differential  to  producers. 
If,  during  the  delivery  period,  any  han¬ 
dler  has  received,  from  any  producer  or 
cooperative  association,  milk  having  an 
average  butterfat  content  other  than  4.0 
percent,  such  handler,  in  making  pay¬ 
ments  prescribed  in  paragraph  (a)  (2)  of 
this  section,  shall  add  to  the  uniform 
price  per  hundredweight  paid  to  such 
producer  or  cooperative  association  for 
each  one-tenth  of  1  percent  that  the 
average  butterfat  content  of  such  milk 
is  above  4.0  percent  not  less  than,  or  may 
deduct  from  the  uniform  price  per  hun¬ 
dredweight  for  each  one-tenth  of  1  per¬ 
cent  that  the  average  butterfat  content 
of  such  milk  is  below  4.0  percent  not  more 
than,  an  amount  computed  as  follows: 
Multiply  by  1.2  the  average  daily  whole¬ 
sale  price  per  pound  of  92-score  butter 
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In  the  Chicago  market,  as  reported  by  the 
Department  of  Agriculture  during  the  de¬ 
livery  period,  and  divide  the  result  by  10, 
and  then  adjust  to  the  nearest  one-tenth 
of  a  cent. 

(g)  Statement  to  producers.  In  mak¬ 
ing  payments  required  by  paragraph  (a) 
of  this  section  each  handler  shall  fur¬ 
nish  each  producer  or  cooperative  asso¬ 
ciation  with  a  supporting  statement  in 
such  form  that  it  may  be  retained  by  the 
producer  or  cooperative  association  which 
shall  show: 

(1)  The  delivery  period  and  the  iden¬ 
tity  of  the  handler  and  of  the  producer; 

( 2 )  The  total  pounds  and  the  average 
butterfat  content  of  milk  delivered  by 
the  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  under  the  provisions  of  para¬ 
graphs  (a}  and  (f)  of  this  section; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  o'  each  deduction  claimed  by 
the  handler,  including  any  deduction 
made  pursuant  to  §  988  10,  together  with 
a  description  of  the  respective  deduc¬ 
tions;  and 

(6)  The  net  amount  of  payment  to  the 
producer  or  cooperative  association. 

§  988.9  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
the  administration  hereof,  each  handler 
shall  pay  to  the  market  administrator, 
on  or  before  the  15th  day  after  the  end 
of  each  delivery  period,  4  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with  re¬ 
spect  to  receipts,  during  the  delivery 
period,  of  (a)  milk  from  producers  (in¬ 
cluding  such  handler’s  own  production), 
and  (b)  other  source  milk  received  at  a 
fluid  milk  plant:  Provided,  That  each  co¬ 
operative  association  shall  pay  such  pro 
rata  expense  on  only  that  milk  of  pro¬ 
ducers  for  which  it  is  a  handler. 

§  988.10  Marketing  services — (a)  De¬ 
ductions  for  marketing  services.  Except 
as  set  forth  in  paragraph  (b)  of  this  sec¬ 
tion,  each  handler  in  making  payments 
to  producers  pursuant  to  §  988.8  (a)  (2), 
shall  deduct  6  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  all  milk 
received  b:r  such  handler  from  producers, 
excepting  such  handler’s  own  farnvpro- 
duction,  during  the  delivery  period,  and 
shall  pay  such  deductions  to  the  market 
administrator  not  later  than  the  15th 
day  after  the  end  of  the  delivery  period. 
Such  moneys  shall  be  used  by  the  market 
administrator  to  verify  weights,  samples, 
and  tests  of  milk  received  by  handlers 
from  such  producers  during  the  delivery 
period  and  to  provide  such  producers 
with  market  information.  Such  services 
shall  be  performed  in  whole  or  in  part 
by  the  market  administrator  or  by  an 
agent  engaged  by  and  responsible  to  him. 

(b)  Producers’  cooperative  associa¬ 
tions.  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per¬ 
forming,  as  determined  by  the  Secretary, 
the  services  set  forth  in  paragraph  (a) 
of  this  section,  each  handler  shall  make, 
in  lieu  of  the  deductions  specified  in  par- 
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agraph  (a)  of  this  section,  such  deduc¬ 
tions  as  are  authorized  by  such  producers 
and,  on  or  before  the  15th  day  after  the 
end  of  each  delivery  period,  pay  over 
such  deductions  to  the  association  ren¬ 
dering  such  services. 

§  988.11  Effective  time,  suspension, 
and  termination — (a)  Effective  time. 
The  provisions  hereof,  or  any  amend¬ 
ments  hereto,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus¬ 
pended  or  terminated. 

ib)  Suspension  or  termination.  The 
Secretary  shall  suspend  or  terminate  any 
or  all  of  the  provisions  hereof,  whenever 
he  finds  that  it  obstructs  or  does  not  tend 
to  effectuate  the  declared  policy  of  the 
act.  This  order  shall,  in  any  event,  ter¬ 
minate  whenever  the  provisions  of  the 
act  authorizing  it  cease  to  be  in  effect. 

(c)  Continuing  power  and  duty  of  the 
market  administrator.  (1)  If,  upon  the 
suspension  or  termination  of  any  or  all 
of  the  provisions  hereof,  there  are  any 
obligations  arising  hereunder,  the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  handler,  by  the 
market  administrator,  or  by  any  other 
person,  the  power  and  duty  to  perform 
such  further  acts  shall  continue  notwith¬ 
standing  such  suspension  or  termination : 
Provided,  That  any  such  acts  required 
to  be  performed  by  the  market  admin¬ 
istrator  shall,  if  the  Secretary  so  directs, 
be  performed  by  such  other  person,  per¬ 
sons,  or  agency  as  the  Secretary  may 
designate. 

(2)  The  market  administrator,  or  such 
other  person  as  the  Secretary  may  desig¬ 
nate  shall  (i)  continue  in  such  capacity 
until  discharged  by  the  Secretary;  (ii) 
from  time  to  time  account  for  all  receipts 
and  disbursements  and  deliver  all  funds 
or  property  on  hand,  together  with  the 
books  and  records  of  the  market  admin¬ 
istrator,  or  such  person,  to  such  person 
as  the  Secretary  shall  direct;  and  (iii) 
if  so  directed  by  the  Secretary  execute 
such  assignments  or  other  instruments 
necessary  or  appropriate  to  vest  in  such 
person  full  title  to  all  funds,  property, 
and  claims  vested  in  the  market  admin¬ 
istrator  or  such  person  pursuant  thereto. 

(d)  Liquidation  after  suspension  or 
termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions 
hereof,  the  market  administrator  or  such 
person  as  the  Secretary  may  designate 
shall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market  ad¬ 
ministrator’s  office,  and  dispose  of  all 
funds  and  property  then  in  his  posses¬ 
sion  or  under  his  control,  together  with 
claims  for  any  funds  which  are  unpaid 
or  owing  at  the  time  of  such  suspension 
or  termination.  Any  funds  collected 
pursuant  to  the  provisions  hereof,  over 
and  above  the  amounts  necessary  to  meet 
outstanding  obligations  and  the  expenses 
necessarily  incurred  by  the  market  ad¬ 
ministrator  or  such  person  in  liqui¬ 
dating  and  distributing  such  funds,  shall 
be  distributed  to  the  contributing  han¬ 
dlers  and  producers  in  an  equitable 
manner. 

8  988.12  Separability  of  provisions.  If 
any  provision  hereof,  or  its  application 
to  any  person  or  circumstances,  is  held 
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invalid,  the  application  of  such  provision, 
and  of  the  remaining  provisions  hereof, 
to  other  persons  or  circumstances  shall 
not  be  affected  thereby. 

§  988.13  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi¬ 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con¬ 
nection  with  any  of  the  provisions  hereof. 

Issued  at  Washington.  D.  C.,  this  6th 
day  of  July,  1949. 

Sections  988.1.  988.2,  968  3,  988.4.  988  6. 
988  9,  988.11,  988.12,  and  988  13  to  be  ef¬ 
fective  on  and  after  the  16th  day  of  July 
1949,  and  §§  988.5,  988.7,  988  8.  988.10  to 
be  effective  on  and  after  the  1st  day  of 
August  1949. 

[ seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[P.  R.  Doc.  49  5648;  Filed,  July  12.  1949; 
8:48  a.  m  | 


TITLE  1 5 — COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  and 

Domestic  Commerce,  Department 

of  Commerce 

Subchapter  C — Office  of  International  Trade 

(Fourth  General  Revision  of  Export  Regs., 
Amdt.  17  '] 

1  By  this  amendment  the  following  changes 
have  been  made  in  paragraph  (b): 

Commodities  in  the  following  categories 
have  been  added  to  the  list  of  commodities 
exportable  under  general  license  GRO: 
leather;  leather  manufactures;  naval  6tores, 
gums,  and  resins;  cotton  semimanufactures; 
cotton  manufactures;  vegetable  fibers  and 
manufactures;  wool  manufactures;  silk  and 
manufactures;  synthetic  fibers  and  manu¬ 
factures;  miscellaneous  textile  products; 
wood,  unmanufactured;  sawmill  products; 
wood  manufactures;  cork  and  manufactures; 
paper  base  stocks;  iron  and  steel  manufac¬ 
tures;  coal-tar  products;  medicinal  and 
pharmaceutical  preparations;  chemical  spe¬ 
cialties;  and  industrial  chemicals. 

The  entries  for  Schedule  B  Nos.  319900, 
379900,  and  482700  are  revised. 

The  Industrial  chemical  boron tri fluoride, 
classified  under  Schedule  B  No.  836220,  is 
deleted. 

The  list  of  commodities  exportable  under 
general  license  GRO,  as  first  incorporated  in 
the  Fourth  General  Revision,  was  published 
in  14  F.  R.  2994.  Subsequent  amendments 
thereof  were  published  in  14  F.  R.  3047. 

Part  371 — General  Licenses 

GENERAL  LICENSE  GRO 

Section  371.8  General  license  GRO  is 
amended  to  read  as  follows: 

§  371.8  General  license  GRO — (a) 
Scope  of  license.  A  general  license 
designated  GRO  is  hereby  established 
authorizing  the  exportation  to  all  desti¬ 
nations  of  certain  commodities  not  in¬ 
cluded  on  the  Positive  List  of  Commodi¬ 
ties  (Part  399  of  this  chapter)  but  set 
forth  in  paragraph  (b)  of  this  section. 

(b)  Commodity  list.  The  following 
specified  commodities  may  be  exported 
under  the  provisions  of  this  general 
license  GRO  to  all  destinations: 
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RULES  AND  REGULATIONS 


This  amendment  shall  become  effective 
July  1,  1949,  except  that  with  respect  to 
the  deletion  of  borontrifluoride,  Schedule 
B  No.  836220,  it  shall  become  effective 
July  8,  1949. 

(Pub.  Law  11,  81st  Cong.:  E.  O.  9630,  Sept. 
27. 1945. 10  F.  R.  12245;  E.  O.  9919,  Jan.  3, 
1948,  13  F.  R.  59) 

Dated:  June  23,  1949. 

W.  S.  Thomas. 

Acting  Assistant  Director, 
Office  of  International  Trade. 

IF.  R.  Doc.  49-5661;  Filed,  July  12,  1949; 
8:53  a.  m  J 


(Fourth  General  Revision  of  Export  Regs., 
Amdt.  18] 

Part  371 — General  Licenses 

GENERAL  LICENSE  RLS 

Section  371.22  Exportation  of  relief 
shipments  RLS  is  revised  to  read  as  fol¬ 
lows: 

§  371.22  General  license  RLS. — (a) 
General  provisions.  A  general  license 
designated  RLS  is  hereby  established  au¬ 
thorizing  the  exportation  of  certain  com¬ 
modities  for  relief  purposes  by  private 
relief  agencies  registered  with  and  rec¬ 
ommended  to  the  Department  of  Com¬ 
merce  by  the  Advisory  Committee  on 
Voluntary  Foreign  Aid.  All  commodities 
listed  in  paragraph  (b)  below  may  be  ex¬ 
ported  under  the  general  license  RLS  to 
all  destinations:  Provided,  That: 

(1)  The  relief  agency  making  the  ex¬ 
portation  is  registered  with  and  recom¬ 
mended  by  the  Advisory  Committee  on 
Voluntary  Foreign  Aid; 

(2)  The  agency  is  recognized  by  the 
Committee  as  being  qualified  to  carry  on 
a  program  of  relief  or  charity  in  the 
country  to  which  the  shipment  is  made 
and  is  in  position  to  receive  and  assume 
full  responsibility  for  the  noncommer¬ 
cial  distribution  of  such  commodities  in 
specified  countries  free  of  cost  to  the  per¬ 
sons  ultimately  receiving  them; 

(3)  Shipment  is  made  by  such  relief 
agencies  to  specifically  designated  con¬ 
signees  in  countries  where  the  respective 
agencies  have  programs  recognized  by 
the  committee; 

(4)  The  general  license  symbol  RLS 
is  placed  on  the  outside  of  the  package  or 
container  and  on  the  shipper’s  export 
declaration  when  the  material  is  ready 
to  be  shipped.  The  use  of  this  symbol  is 
a  certification  by  the  exporter  that  the 
provisions  of  this  general  license  have 
been  met. 

<b)  Commodities  exportable.  The  fol¬ 
lowing  specified  commodities  may  be  ex¬ 
ported  under  this  general  license: 

Sched. 

B  No.  Commodity 

999810  Food,  except: 

999810  Meat  Products  on  the  Positive  List 
(processing  code  MEAT  1,  Sched¬ 
ule  B  Nos.  002000-004500). 
999820  Clothing  (new  and  used). 

999830  Blankets  and  bedding. 

999840  Drugs  and  biological  supplies,  ex¬ 
cept:  Medicinal  and  pharmaceu¬ 
tical  preparations  on  the  Positive 
List. 

999850  New  and  used  surgical,  sanitary,  and 
hospital  supplies  and  equip¬ 
ment.  except: 


Sched. 

B  No.  Commodity 

999860  X-ray  tubes  and  apparatus. 

999850  Hlectrotherapeutio  apparatus. 
999850  Microscopes. 

999850  Precious  metals  for  dentistry. 
999850  Dental  operating  equipment. 
999850  Electrocardiographs. 

999850  Cystoscopes. 

999850  Scientific  instruments,  Schedule 
B.  No.  919098. 

999890  Textiles,  wool  and  cotton. 

999890  Yarns,  knitting  and  darning  wool. 
999890  Thread,  sewing. 

999890  Pins  and  needles. 

999890  Sewing  machines,  domestic. 

999890  Shoe  repair  equipment  for  manual 
operation. 

999890  Animal  oils  and  fats,  inedible. 

999890  Vegetable  oils  and  fats,  inedible. 
999890  Seeds,  except  oilseeds. 

999890  Soap. 

Note:  (1)  Schedule  B  numbers.  All  exports 
for  relief  or  charity  must  be  reported  on  the 
export  declaration  under  the  Schedule  B 
numbers  established  for  reporting  shipments 
for  relief  or  charity  by  individuals  and  pri¬ 
vate  agencies,  Schedule  B  Nos.  999810-999890. 
For  information  concerning  commodities  re¬ 
quiring  an  individual  export  license,  see 
§  372.17  of  Comprehensive  Export  Schedule 
No.  27. 

(2)  Authorized  agencies.  Collectors  of 
customs  have  been  furnished  with  a  list  of 
the  agencies  registered  with  and  recom¬ 
mended  by  the  Advisory  Committee  on  Vol¬ 
untary  Foreign  Aid,  together  with  a  list  of 
the  specifically  designated  consignees  in  the 
countries*for  which  these  agencies  have  pro¬ 
grams  recognized  by  the  Committee.  Also, 
collectors  of  customs  have  been  instructed  to 
refuse  clearance  of  shipments  If  the  name  of 
the  agency  or  the  consignee  in  the  approved 
country  does  not  conform  with  such  list. 
As  changes  are  made  in  the  list.  It  will  be 
revised  accordingly. 

(3)  Inquiries.  Inquiries  concerning  the 
Advisory  Committee  on  Voluntary  Foreign 
Aid,  or  agencies  registered,  should  be 
directed  to  that  agency.  State  Department, 
Old  State  Building,  Room  597,  Washington 
25,  D.  C.  How’ever.  inquiries  concerning  ex¬ 
port  licenses  should  be  addressed  to  the 
Office  of  International  Trade,  Washington 
25,  D.  C. 

This  amendment  shall  become  effec¬ 
tive  July  1,  1949. 

«Pub.  Law  11,81st  Cong.;  E.  O.  9630,  Sept. 
27, 1945,  10  F.  R.  12245;  E.  O.  9919,  Jan.  3, 
1948,  13  F.  R.  59) 

Dated:  June  23,  1949. 

W.  S.  Thomas, 

Acting  Assistant  Director. 
Office  of  International  Trade. 

|F.  R.  Doc  49-5662;  Filed,  July  12,  1949; 
8:53  a.  m.] 


(Fourth  General  Revision  of  Export  Regs., 
Amdt.  19 1 

Part  372 — Provisions  for  Individual  and 
Other  Validated  Licenses 

Part  375 — BLT  (Blanket)  Licenses 

Part  376 — Multiple  Consignee  (MCL) 
Licenses 

WEIGHT  AND  VOLUME  TOLERANCE;  EXPORT 
CLEARANCE 

1.  At  the  end  of  §  372.5  Weight  and 
volume  tolerance  the  following  note  is 
inserted : 

Note:  When  shipments  are  cleared  against 
a  BLT  or  MCL  license,  the  applicable  toler¬ 
ance  may  be  applied  to  the  quantity  approved 


for  export  to  each  single  consignee:  Provided, 
however,  That  the  total  amount  shipped 
against  the  license  does  not  exceed  the  total 
amount  approved  for  export  plus  10%. 

2.  In  (S  375.4  Export  clearance.  Para¬ 
graph  (a)  Presentation  of  license  to  Cus¬ 
toms  is  amended  to  read  as  follows: 

(a)  Presentation  of  license  to  Cus¬ 
toms.1  When  clearing  shipments  for  ex¬ 
port  under  any  BLT  (Blanket)  license, 
the  licensee  must  present  the  license  to 
the  collector  of  customs  at  the  port  of 
exit.  The  total  amount  shipped  against 
such  license  shall  not  exceed  the  total 
quantity  approved  for  export,  and  the 
total  quantity  shipped  to  a  single  con¬ 
signee  must  not  exceed  the  quantity  spe¬ 
cified  for  the  respective  consignee. 

3.  Section  376.3  Export  clearance  is 
amended  to  read  as  follows: 

§  376.3  Export  clearance.1  When 
clearing  shipments  for  export  under  any 
multiple  consignee  (MCL)  license,  the 
licensee  must  present  the  license  to  the 
collector  of  customs  at  the  port  of  exit. 

The  total  amount  shipped  against  such 
licensee  shall  not  exceed  the  total  quan¬ 
tity  approved  for  export,  and  the  total 
quantity  shipped  to  a  single  consignee 
must  not  exceed  th?  quantity  specified  for 
the  respective  consignee. 

This  amendment  shall  become  effective 
July  1,  1949. 

(Pub.  Law  11,  81st  Cong.;  E.  O.  9630,  Sept. 
27,  1945,  10  F.  R.  12245;  E.  O.  9919,  Jan.  3, 
1948,  13  F.  R.  59) 

Dated:  June  22,  1949. 

W.  S.  Thomas, 
Acting  Assistant  Director, 
Office  of  International  Trade. 

(F.  R.  Doc.  49-5663;  Filed,  July  12,  1949; 

8:53  a.  m.] 


(Fourth  General  Revision  of  Export  Regs., 
Amdt.  20 1 

Part  372 — Provisions  for  Individual  and 
Other  Validated  Licenses 

commodity  quotas  and  time  for  submis¬ 
sion  of  license  applications 

Section  372.9  Commodity  quotas  and 
time  for  submission  of  license  applica¬ 
tions  is  amended  in  the  following  par¬ 
ticulars  : 

1.  The  following  commodity  and  re¬ 
lated  submission  dates  are  deleted  from 
the  table  Time  Schedules  for  Submission 
of  Applications  for  the  Exportation  of 
Certain  Commodities,  for  the  third 
quarter,  1949: 


Sched. 
B  No. 

Commodity 

•  Third 
quarter, 
lot* 

630301 

Aluminum  and  Manufactures 

Aluminum  and  aluminum  base 

May  23  t<» 

alloys:  Sheets,  plates,  and  strips 

June  20. 

(0.006  inch  in  thickness  and 
over),  except  Venetian  blind 
stock,  baked  enameled,  not 
exceeding  2 H*  inches  in  width 
nor  0.01S  inch  in  thickness. 

*  See  note  under  $  372.5  for  application  of 
tolerance  provisions. 


Wednesday,  July  13,  1949 


FEDERAL  REGISTER 


3847 


2.  The  following  commodities  and  re¬ 
lated  submission  dates  are  added  to  the 
table  Time  Schedules  for  Submission  of 
Applications  for  the  Exportation  of  Cer¬ 
tain  Commodities,  for  the  third  quarter, 
1949: 


Sched. 
B  No. 

Commodity 

Third 

quarter, 

1949 

G03350 

Galvanized  iron  culvert  sheets,  18 
gauge  and  heavier  only. 

Other  galvanized  iron  sheets,  18 

003390 

gauge  and  heavier  only. 

July  1  to 

603450 

Galvanized  steel  culvert  sheets, 
18  gauge  and  heavier  only,^ 

July  15. 

003490 

Other  galvanized  steel  sheets,  18 
gauge  and  heavier  only 

This  amendment  shall  become  effective 
July  1,  1949. 


(Pub.  Law  11,  81st  Cong.;  E.  O.  9630,  Sept. 
27,  1945,  10  P.  R.  12245;  E.  O.  9919,  Jan. 
3,  1948.  13  F.  R.  59) 

Dated:  June  27,  1949. 

W.  S.  Thomas, 

Acting  Assistant  Director, 
Office  of  International  Trade. 

[F.  R.  Doc.  49-6664;  Filed,  July  12,  1949j 
8:53  a.  m.] 


[Fourth  General  Revision  of  Export  Regs., 
Amdt.  P.  L.  6) 

Part  399 — Positive  List  of  Commodities 
and  Related  Matters 

deletions  from  list 

6ection  399.1  Appendix  A — Positive 
List  of  Commodities  is  amended  in  the 
following  particulars: 

The  following  commodities  are  deleted 
from  the  Positive  List: 

Dept. of 
Comm. 

Sched. 

B  No.  Commodity 

Other  edible  animal  products: 

009400  Meat  extracts,1  except  bouillon 
cubes;  beef  extracts;  Bovrll 
meat  extract;  and  saucenwerfel 
(meat  extract). 

Wood,  unmanufactured: 

Logs,  bolts,  and  hewn  timber: 
Softwoods: 

401700  Port  Orford  cedar  (Including 

Lawson’s  cypress). 

Sawmill  products: 

Softwood  lumber  (including 
rough-sawed,  dressed,  and 
worked  or  patterned  lumber, 
and  also  Including  softwood 
flooring) : 

405720  Port  Orford  cedar  (Including 
Lawson’s  cypress)  (formerly 
406500,  408500,  and  410720). 
Wood  manufactures: 

421603  Port  Orford  cedar  veneers  only, 
utility  or  commercial  grade  (re¬ 
port  Port  Orford  cedar  battery 
separator  veneers  and  blanks  in 
429450). 

*  Formerly  on  general  license  to  the  Philip¬ 
pine  Islands  and  to  all  destinations  In  North 
and  South  America  as  listed  in  Schedule  C  of 
the  Bureau  of  the  Census.  By  this  amend¬ 
ment  all  commodities  classified  under  Sched¬ 
ule  B  No.  009400  are  now  on  general  license 
for  exportation  to  all  destinations  in  Country 
Group  O. 


Dept,  of 
Comm. 

Sched. 

B  No.  Commodity — Continued 

429450  Port  Orford  cedar  battery  sepa¬ 
rators  (formerly  429900),  and 
Port  Orford  cedar  battery  sepa¬ 
rator  veneers  and  blanks  (for¬ 
merly  421603)  (report  separator 
veneers  on  basis  of  four  sepa¬ 
rators  to  one  square  foot  of 
veneers). 

609500  8teel  mill  products:  Cut  shoe  nails.* 
630600  Aluminum  and  manufactures : 

Aluminum  woven  wire  insect 
screen  cloth  (formerly  608610). 
609500  Nalls:  Asbestos  shingle;  roofing, 
lead  headed;  shingle;  siding,  zinc 
coated;  smooth,  flat  head,  cement- 
coated;  and  cut  nails,  except  cut 
shoe  nails. 

•By  this  amendment  the  description  of 
the  commodities  remaining  on  the  Positive 
List  Is  revised  to  read  as  follows: 

This  amendment  shall  become  effec¬ 
tive  July  1,  1949. 

(Pub.  Law  11,  81st  Cong.;  E.  O.  9630,  Sept. 
27,  1945,  10  P.  R.  12245;  E.  O.  9919,  Jan. 
3,  1948,  13  F.  R.  59) 

Dated:  June  28,  1949. 

W.  S.  Thomas, 

Acting  Assistant  Director, 
Office  of  International  Trade. 

[F.  R.  Doc.  49-5660;  Filed,  July  12,  1949; 
8:52  a.  m.] 


[Fourth  General  Revision  of  Export  Regs., 
Amdt.  21] 

Part  372 — Provisions  for  Individual  and 
Other  Validated  Licenses 

Part  374 — Project  Licenses 
Part  379 — Export  Clearance 
miscellaneous  amendments 

1.  Part  374  SP  ( Special )  Licenses  is 
amended  to  read  as  follows : 

Sec. 

374.1  Project  licenses. 

874.2  Application  requirements. 

374.3  Filing  of  quarterly  requirements  state¬ 

ments  by  licensees. 

874.4  Amendments  to  licenses. 

374.5  Extension  of  validity  period. 

374.6  Export  clearance. 

374.7  Other  applicable  provisions. 

Authority:  51  374.1  to  374.7  issued  under 
Pub.  Law  11,  81st  Cong.;  E.  O.  9630,  Sept.  27. 
1945,  10  F.  R.  12245;  E.  O.  9919,  Jan.  3.  1948, 
13  F.  R.  69. 

§  374.1  Project  licenses — (a)  Gen¬ 
eral.  Under  the  provisions  of  this  part, 
there  is  established  a  procedure  for  the 
exportation  of  commodities  required  for 
a  specific  project  or  program.  Pursuant 
to  this  procedure  application  may  be 
made  for  a  project  license  which,  if  is¬ 
sued,  can  be  used  to  effect  export  clear¬ 
ance  of  commodities  requiring  validated 
license  to  export  and  which  are  described 
in  SP  (Special)  License  Application  Ma¬ 
terials  Requirements  Lists  (Form  IT  375) 
approved  by  the  Office  of  International 
Trade  for  the  project  or  program. 

(1)  A  "project”  is  a  new  foreign  oper¬ 
ation,  or  the  expansion  of  an  existing 
foreign  operation,  for  which  commodi¬ 


ties  are  required;  in  other  words,  a  cap¬ 
ital  expenditure. 

(2)  A  "program”  is  the  maintenance, 
repair,  operation  <MRO>,  and  produc¬ 
tion  requirements  of  commodities  for  a 
foreign  operation. 

A  project  license  may  cover  the  total 
requirements  for  a  project  or  the  re¬ 
quirements  of  a  program  for  one  year. 
Two  types  of  project  licenses  have  been 
established:  The  Special  Project  (SP) 
license  and  the  Foreign  Enterprise  <FE) 
license. 

( b)  Bases  for  consideration  of  project 
license  applications.  Save  for  excep¬ 
tional  circumstances,  applications  for 
project  licenses  will  be  granted  only  for 
commodities  not  intended  for  resale. 

(1)  SP  licenses.  In  order  to  be  con¬ 
sidered  for  an  SP  license,  a  foreign  oper¬ 
ation  must  meet  one  of  the  following  con¬ 
ditions:  (i)  It  will  contribute  signifi¬ 
cantly  to  supporting,  maintaining,  or  in¬ 
creasing  the  production  of  materials 
strategic  to  or  in  short  supply  in  the 
United  States,  and  will  benefit  supply 
conditions  of  these  materials  in  the 
United  States  or  in  areas  in  which  the 
United  States  has  a  significant  interest; 
or  (ii)  It  is  certified  as  meriting  pre¬ 
ferred  status  by  an  appropriate  U.  S. 
Government  agency. 

(2)  FE  licenses.  Project  license  appli¬ 
cations  will  be  considered  for  FE  licenses 
which  are  suited  administratively  to  the 
project  licensing  technique,  but  where 
the  foreign  operation  does  not  possess 
elements  of  United  States  interest  to 
Justify  the  approval  of  an  SP  license. 
Annual  requirements  for  materials  must 
be  sufficient  in  quantity  and  variety  to 
justify  the  use  of  the  project  license  pro¬ 
cedure  rather  than  individual  license  ap¬ 
plications  or  unit-process  license  appli¬ 
cations. 

Note:  If  a  project  license  Is  Issued.  It  will 
be  given  a  license  number  either  with  the 
prefix  ’’SP”  (If  approved  as  a  “Special  Proj¬ 
ect”  license)  or  with  the  prefix  “FE”  (If  ap¬ 
proved  as  a  “Foreign  Enterprise”  license). 

§  374.2  Application  requirements — 
(a)  Application  form  and  materials  list. 
Applications  for  project  licenses  for  proj¬ 
ects  or  programs  shall  be  submitted  on 
Form  IT  419,  in  triplicate,  and  must  be 
accompanied  by  Form  IT  375,  SP  (Spe¬ 
cial)  License  Application  Materials  Re¬ 
quirements  Lists,  in  triplicate,  and  the 
additional  statements  and  documents 
described  in  this  section. 

(b)  Preparation  of  application  form. 
In  preparing  application  Form  IT  419, 
the  applicant  shall  enter:  (1)  Under 
item  9  (c)  (the  commodity  description 
column),  the  following  legend: 

Articles  and  materials  set  forth  on  the  at¬ 
tached  Form  IT  375,  constitute  the  total 
known  requirements  for  (Insert  name  of  proj¬ 
ect)  or  requirements  for  one  year  for  (Insert 
name  of  program)  beginning  (Insert  date, 
beginning  with  a  calendar  quarter) .  The  ma¬ 
terials  exported  will  be  used  only  in  accord¬ 
ance  with  the  approval  granted. 

(2)  Under  item  9  (d)  (the  value  col¬ 
umn),  the  total  or  aggregate  dollar  value 
of  the  commodities  to  be  exported,  as 
shown  on  the  IT  375. 

(c)  Form  IT  375.  A  copy  of  Form  IT 
375  must  accompany  each  copy  of  appli¬ 
cation  Form  IT  419  and  should  be  at- 
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tached  thereto.  In  addition  to  furnish¬ 
ing  all  the  other  information  requested 
on  Form  IT  375,  the  applicant  must  list 
thereon  an  estimate  of  the  quantity  of 
each  commodity  required.  Such  esti¬ 
mates  must  cover  (1)  the  total  require¬ 
ments  thereon,  in  the  case  of  projects,  set 
forth  by  calendar  quarter;  and  (2)  the 
requirements  for  a  full  12-months  period. 
In  the  case  of  programs,  set  forth  by 
calendar  quarter. 

Commodities  which  do  not  require  a 
validated  license  to  export  to  the  country 
in  question  should  not  be  listed  on  Form 
IT  375. 

(d>  Authorizations  required  by  other 
government  agencies.  The  applicant 
must  also  submit  with  the  application 
any  special  authorization  forms  which 
may  be  required  by  other  agencies  of  the 
Unj.  ;?d  States  Government  as  to  the  com¬ 
modities  or  matters  covered  by  the  ap¬ 
plication. 

(e>  Letter  of  explanation.  A  letter,  in 
triplicate,  must  be  submitted  with  the 
application  giving  full  details  as  to 
urgency  of  need  of  the  commodities  and 
as  to  the  nature  of  the  operation  for 
which  they  are  required. 

Note:  The  degree  of  adequacy  of  the  In¬ 
formation  submitted  In  Justification  of  the 
project  has  a  direct  bearing  upon  the  period 
of  time  required  for  processing  the  applica¬ 
tion  and  the  action  taken.  Additional  in¬ 
formation.  if  needed,  will  be  requested  by  the 
Office  of  International  Trade. 

(f)  Quarterly  programming  require¬ 
ments.  In  order  to  schedule  commodity 
requirements  by  calendar  quarters,  the 
following  information  must  accompany 
each  application; 

(1)  Requirements  for  beginning  cal¬ 
endar  quarter.  A  statement  of  firm  re¬ 
quirements  for  the  beginning  calendar 
quarter.  This  statement  should  be  sub¬ 
mitted  on  Form  IT  375,  in  triplicate, Sep¬ 
arate  forms  being  used  (i)  for  commodi¬ 
ties  included  on  the  Positive  List  of 
Commodities  (8  399.1)  and  (ii)  for  com¬ 
modities  not  on  the  Positive  List  which 
require  a  validated  license  to  export  to 
the  country  in  question.  A  separate 
Form  IT  375,  in  triplicate,  must  be  sub¬ 
mitted  for  each  group  of  commodities 
classified  under  a  single  processing  code. 
Commodities  having  different  processing 
codes  may  not  be  included  on  the  same 
Form  IT  375. 

(2)  Requirements  for  succeeding  cal¬ 
endar  quarter.  As  to  commodities  in¬ 
cluded  on  the  Positive  List,  a  statement 
of  estimated  requirements  thereof  for 
the  calendar  quarter  immediately  fol¬ 
lowing  the  calendar  quarter  covered  by 
the  statement  provided  for  in  subpara¬ 
graph  (1)  of  this  paragraph.  This  state¬ 
ment  should  be  submitted  on  Form  IT 
375,  in  triplicate.  All  Positive  List  com¬ 
modities,  regardless  of  processing  codes, 
may  be  submitted  on  the  same  form. 

(3)  Estimated  date  of  availability.  A 
statement  of  the  estimated  date  on  which 
each  category  of  commodities  referred 
to  in  subparagraphs  (1)  and  (2)  of  this 
paragraph  will  become  available  to  the 
applicant. 

Note:  This  Information  Is  required  in  ad¬ 
dition  to  a  statement  of  a  year’s  require¬ 
ments  in  the  case  of  programs,  and  total  re¬ 
quirements  in  the  case  of  projects,  set  forth 
in  paragraph  (c)  ol  this  section. 


Material  requirements  for  projects  granted 
BP  licenses  will  be  made  available  out  of  a 
“Special  Projects"  quota,  within  the  limits 
of  such  quota.  Material  requirements  for 
projects  granted  FE  licenses  wUl  be  made 
available  out  of  quotas  established  for  com¬ 
mercial  requirements  (against  which  quotas 
materials  are  licensed  on  Individual  license 
applications)  within  the  limits  of  such 
quotas. 

§  374.3  Filing  of  quarterly  require¬ 
ments  statements  by  licensees.  Holders 
of  outstanding  licenses  must  submit 
quarterly,  not  later  than  30  days  before 
the  first  of  each  new  calendar  quarter 
after  the  beginning  quarter,  the  state¬ 
ments  of  quarterly  requirements  as  pro¬ 
vided  in  §  374  2  (f). 

§  374.4  Amendments  to  licenses — (a) 
Conditions  under  which  amendments 
will  be  made.  Subject  to  the  provisions 
of  §  374.1  <b)  and  of  the  other  provisions 
of  this  section,  amendments  to  project 
licenses  may  be  granted  to  provide  for 
special  requirements  of  commodities  by 
reason  of  changes  in  specifications,  omis¬ 
sions,  or  unforeseen  contingencies  aris¬ 
ing  from  emergencies  or  breakdowns. 

(b)  Information  required  on  requests 
for  amendments.  (1)  A  supplementary 
materials  requirements  list  (Form  IT 
375)  in  triplicate,  showing  in  detail  the 
additional  necessary  commodities; 

(2)  The  statements  of  quarterly  re¬ 
quirements  as  provided  in  §  374.2  (f ) ,  and 

(3)  A  letter,  in  triplicate,  setting  forth 
a  complete  statement  of  the  unforeseen 
contingencies  and  justifying  the  request 
for  additional  commodities. 

8  374.5  Extension  of  validity  period — 
(a)  Extensions.  Extensions  of  the  valid¬ 
ity  period  of  project  licenses  will  not  be 
granted  unless  the  extension  is  Justified 
under  the  provisions  of  8  374.1  (b). 

(b)  Submission  of  requests.  Requests 
for  extension  should  be  submitted  by  let¬ 
ter,  in  triplicate,  and  should  set  forth  (1 ) 
the  approximate  percentage  of  comple¬ 
tion  of  the  project,  (2)  the  approximate 
unshipped  balances  of  commodities  in¬ 
cluded  on  the  Positive  List  which  are 
covered  by  the  license,  and  (3)  the  ap¬ 
proximate  date  shipment  will  be  com¬ 
pleted. 

(c)  Notification.  If  the  request  is 
granted,  a  notification  letter  will  be  sent 
to  the  licensee  for  attachment  to  the  li¬ 
cense. 

§  374.6  Export  clearance — (a)  Presen¬ 
tation  of  license.  When  clearing  ship¬ 
ments  for  export  under  any  project  li¬ 
cense,  the  licensee  must  present,  upon  de¬ 
mand  of  the  collector  of  customs  at  the 
port  of  exit,  either  the  original  or  a  pho¬ 
tostatic  copy  of  the  license. 

(b)  Exportations  by  mail.  When  mak¬ 
ing  exportations  by  mail,  the  licensee 
shall  include  on  the  export  declaration 
(Commerce  Form  7525-V)  a  signed  state¬ 
ment  substantially  as  follows: 

The  commodities  described  on  this  ex¬ 
port  declaration  are  to  be  shipped  to  (desti¬ 
nation),  under  project  license  number  (SP 
or  FE),  and  will  be  used  by  (name  of  con¬ 
signee)  for  the  development,  construction, 
maintenance,  repair  and/or  operation  of  the 
Yonsignee's  properties  located  at  (destina¬ 
tion). 

In  addition,  the  license  number  of  the 
SP  or  FE  license  must  be  endorsed  on  the 


wrapper  of  the  parcel.  The  customs  dec¬ 
laration  (Form  2966)  must  be  completed 
by  the  sender  and  the  contents  of  the 
parcel  as  described  in  this  form  must 
agree  with  the  description  contained  in 
the  license. 

8  374  7  Other  applicable  provisions. 
Insofar  as  consistent  with  the  provisions 
of  this  part,  all  of  the  provisions  of  Parts 
370  to  399  of  this  chapter  shall  apply 
equally  to  applications  for  and  licenses 
issued  under  this  part. 

2.  Paragraph  (a)  of  8  372  8;  paragraph 
(b)  of  the  Note  following  paragraph  (a) 
of  8  372.8;  ahd  subparagraph  (2)  of  para¬ 
graph  (a)  of  8  379  1  are  each  amended 
in  the  following  particulars: 

The  words  “project  license(s)  ”  are  sub¬ 
stituted  for  the  words  “SP  (Special)  li¬ 
censed)  ”  appearing  in  each  of  these 
provisions. 

This  amendment  shall  become  effective 
July  1,  1949. 

(Pub.  Law  11,  81st  Cong.;  E.  O.  9630,  Sept. 
27,  1945,  10  F.  R.  12245;  E.  O.  9919,  Jan. 
3,  1948,  13  F.  R.  59) 

Dated:  June  8.  1949. 

Francis  McIntyre, 
Assistant  Director, 
Office  of  International  Trade. 

(F.  R.  Doc.  49-5665;  Filed.  July  12,  1943; 

8:53  a.  m.] 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  VIII — Office  of  Housing 
Expediter 

[Controlled  Housing  Rent  Reg.,1  Arndt.  128) 

Part  825 — Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947,  as 
Amended 

KANSAS  AND  OKLAHOMA 

The  Controlled  Housing  Rent  Regula¬ 
tion  (§§  825.1  to  825.12)  is  amended  in 
the  following  respects: 

1.  Schedule  A*.  Item  116,  is  amended  to 
describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Finney. 

This  decontrols  from  §§  825.1  to  825.12 

(1)  the  City  of  Dodge  City  in  Ford 
County,  a  portion  of  the  Dodge  City, 
Kansas,  Defense-Rental  Area,  based  on 
a  resolution  submitted  in  accordance 
with  section  204  (j)  (3)  of  the  Housing 
and  Rent  Act  of  1947,  as  amended,  and 

(2)  the  remainder  of  said  Ford  County 
and  all  of  Gray  County  in  the  said  Dodge 
City,  Kansas,  Defense-Rental  Area,  on 
the  Housing  Expediter's  own  initiative, 
in  accordance  with  section  204  (c)  of 
said  act. 


1  13  F.  R.  5706,  5788,  578S,  5877,  5937.  6248. 
6283.  6411,  6556,  6881,  6910,  7299,  7671.  7801. 
7862,  8218.  8327,  8386;  14  F.  R.  17.  93.  143. 
271,  337,  456.  627,  682.  695.  850.  918.  979,  1005, 
1083,  1345,  1394,  1519,  1570,  1571,  1587,  1666, 

1667.  1733,  1760,  1823,  1868,  1932,  2059,  2060. 

2084.  2176,  2233,  2412,  2441,  2545,  2605,  2607, 

2608,  2695,  2746,  2761,  2796,  2897,  3079,  3120, 

3152,  3200,  32.34.  3280,  3311,  3353,  3399.  3451, 

3467,  3494,  3556,  3617,  3672,  3673,  3704,  3705. 
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2.  Schedule  A,  Item  242c,  Is  amended 
to  describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Garvin;  and  Seminole,  except  that  portion 
east  of  the  line  between  Ranges  6  and  7. 

This  decontrols  from  §§  825.1  to  825.12 

( 1 )  the  City  of  Ada  in  Pontotac  County 
and  the  City  of  Wewoka  in  Seminole 
County,  all  being  portions  of  the  Ada, 
Oklahoma,  Defense-Rental  Area,  based 
on  resolutions  submitted  in  accordance 
with  section  204  (j)  (3)  of  the  Housing 
and  Rent  Act  of  1947,  as  amended,  and 

(2)  the  remainder  of  Pontotac  County 
and  the  remaining  portion  of  Seminole 
County  which  is  east  of  the  line  between 
Ranges  6  and  7,  on  the  Housing  Expe¬ 
diter’s  own  initiative  in  accordance  with 
section  2C4  (c)  of  said  act. 

3.  Schedule  A,  Item  243,  is  amended  to 
describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Mayes,  Rogers  and  Wagoner. 

This  decontrols  from  §§  825.1  to  825.12 
(1)  Vinita  City  in  Craig  County,  a  por¬ 
tion  of  the  Choteau,  Oklahoma.  Defense- 
Rental  Area,  based  on  a  resolution  sub¬ 
mitted  in  accordance  with  section  204 
(j)  (3)  of  the  Housing  and  Rent  Act  of 
1G47,  as  amended,  and  (2)  the  remainder 
of  said  Craig  County,  on  the  Housing 
Expediter’s  own  initiative  in  accordance 
with  section  204  (c)  of  said  act. 

4.  Schedule  A,  Item  249a,  is  amended 
to  describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Kay,  except  Ponca  City. 

This  decontrols  from  §5  825.1  to  825  12 
the  City  of  Ponca  City  in  the  Ponca  City, 
Oklahoma,  Defense-Rental  Area,  based 
on  a  resolution  submitted  in  accordance 
with  section  204  (J)  (3)  of  the  Housing 
and  Rent  Act  of  1947,  as  amended. 

5.  Schedule  A,  Item  251,  Is  amended  to 
describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Osage  and  Tulsa. 

This  decontrols  from  §§  825.1  to  825.12 
(1)  the  City  of  Sapulpa  in  Creek  County, 
a  portion  of  the  Tulsa,  Oklahoma,  De¬ 
fense-Rental  Area,  based  on  a  resolution 
submitted  in  accordance  with  section  204 
(j)  (3)  of  the  Housing  and  Rent  Act  of 
1947,  as  amended,  and  (2)  the  remainder 
of  said  Creek  County,  on  the  Housing 
Expediter’s  own  initiative  in  accordance 
with  section  204  (c)  of  said  act. 

(Sec.  204  (d),  61  Stat.  197,  as  amended  by 
62  Stat.  37.  94,  and  by  Pub.  Law  31,  81st 
Cong.;  50  U.  S.  C.  App.  1894  (d).  Ap¬ 
plies  sec.  204,  61  Stat.  197,  as  amended  by 
62  Stat.  37,  94,  and  by  Pub.  Law  31,  81st 
Cong.;  50  U.  S.  C.  App.  1894) 

This  amendment  shall  become  effective 
July  8,  1949. 

Issued  this  8th  day  of  July  1949. 

Tighi  E.  Woods, 
Housing  Expediter. 

(P.  R.  Doc.  49-5668;  Filed,  July  12,  1049; 

8:54  a.  m.j 


(Controlled  Rooms  In  Rooming  Houses  and 

Other  Establishments  Rent  Reg.,*  Arndt. 

123] 

Part  825 — Rent  Regulations  Under  the 

Housing  and  Rent  Act  op  1947,  as 

Amended 

KANSAS  AND  OKLAHOMA 

The  Rent  Regulation  for  Controlled 
Rooms  in  Rooming  Houses  and  Other 
Establishments  (§§  825.81  to  825.92)  Is 
amended  in  the  following  respects: 

1.  Schedule  A,  Item  116,  is  amended  to 
describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Finney. 

This  decontrols  from  §§  825.81  to  825.92 
(1)  the  City  of  Dodge  City  in  Ford 
County,  a  portion  of  the  Dodge  City. 
Kansas,  Defense-Rental  Area,  based  on  a 
resolution  submitted  in  accordance  with 
section  204  (j)  <3)  of  the  Housing  and 
Rent  Act  of  1947,  as  amended,  and  (2) 
the  remainder  of  said  Ford  County  and 
all  of  Gray  County  in  the  said  Dodge 
City,  Kansas,  Defense-Rental  Area^on 
the  Housing  Expediter’s  own  initiative,  in 
accordance  with  section  204  (c)  of  said 
act. 

2.  Schedule  A,  Item  242c,  is  amended 
to  describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Garvin:  and  Seminole,  except  that  portion 
east  of  the  line  between  Ranges  6  and  7. 

This  decontrols  from  §§  825.81  to  825.92 

(1)  the  City  of  Ada  in  Pontotac  County 
and  the  City  of  Wewoka  in  Seminole 
County,  all  being  portions  of  the  Ada. 
Oklahoma,  Defense-Rental  Area,  based 
on  resolutions  submitted  in  accordance 
with  section  204  (J)  (3)  of  the  Housing 
and  Rent  Act  of  1947,  as  amended,  and 

(2)  the  remainder  of  Pontotac  County 
and  all  that  part  of  Seminole  County 
which  is  east  of  the  line  between  Ranges 
6  and  7,  on  the  Housing  Expediter’s  own 
initiative,  in  accordance  with  section  204 
(c)  of  said  act. 

3.  Schedule  A,  Item  243,  is  amended  to 
describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Mayes,  Rogers,  and  Wagoner. 

This  decontrols  from  §§  825.81  to 

825.92  (1)  Vinita  City  in  Craig  County, 
a  portion  of  the  Choteau,  Oklahoma,  De¬ 
fense-Rental  Area,  based  on  a  resolution 
submitted  in  accordance  with  section  204 
(j)  (3)  of  the  Housing  and  Rent  Act  of 
1947,  as  amended,  and  (2)  the  remainder 
of  said  Craig  County  on  the  Housing  Ex¬ 
pediter’s  own  initiative,  in  accordance 
with  section  204  (c)  of  said  act. 

4.  Schedule  A,  Item  249a,  is  amended 
to  describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Kay  County,  except  Ponca  City. 


*  13  F.  R.  5750,  6789,  5875,  5937,  5938,  6247, 
6283,  6411,  6556,  6882,  6911,  7299,  7672,  7801, 
7862,  8218,  8219,  8328,  8388;  14  F.  R.  18,  272, 
837,  457,  627,  682,  695,  857,  918,  978,  1083, 
1345,  1520,  1570,  1582,  1587,  1669,  1670,  1734. 
1759,  1869,  1932,  2061,  2062,  2085,  2176,  2237, 
2413,  2440,  2441,  2545,  2607,  2608,  2695,  2746, 
2761,  2796,  3079,  3121,  3153,  3201,  3234,  3280, 
3311,  3353,  3400,  3451,  3468,  3494,  3555,  3617, 
3675,  3705. 


This  decontrols  from  §§  825.81  to 

825.92  the  City  of  Ponca  City  in  Kay 
County,  a  portion  of  the  Ponca  City, 
Oklahoma,  Defense-Rental  Area,  based 
on  a  resolution  submitted  in  accordance 
with  section  204  (j)  (3)  of  the  Housing 
and  Rent  Act  of  1947,  as  amended. 

5.  Schedule  A,  Item  251,  is  amended 
to  describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Osage  and  Tulsa. 

This  decontrols  from  §§  825.81  to 

825.92  (1)  the  City  of  Sapulpa  in  Creek 
County,  a  portion  of  the  Tulsa,  Okla¬ 
homa,  Defense -Rental  Area,  based  on  a 
resolution  submitted  in  accordance  with 
section  204  (j)  <3)  of  the  Housing  and 
Rent  Act  of  1947,  as  amended,  and  (2> 
the  remainder  of  said  Creek  County  on 
the  Housing  Expediter’s  own  initiative, 
in  accordance  with  section  204  (c)  of 
said  act. 

(Sec.  204  (d>,  61  Stat.  197.  as  amended 
by  62  Stat.  37.  94,  and  by  Pub.  Law  31, 
81st  Cong.;  50  U.  S.  C.  App.  1894  (d>. 
Applies  sec.  204,  61  Stat.  197,  as  amended 
by  62  Stat.  37.  94.  and  by  Pub.  Law  31, 
81st  Cong.;  50  U.  S.  C.  App.  1894) 

This  amendment  shall  become  effec¬ 
tive  July  8.  1949. 

Issued  this  8th  day  of  July  1949. 

Tighe  E.  Woods, 
Housing  Expediter. 

(F.  R.  Doc.  49-5667;  Filed,  July  12,  1949; 

8:54  a.  m.| 


TITLE  31— MONEY  AND 
FINANCE 

Chapter  I — Monetary  Offices,  Depart¬ 
ment  of  the  Treasury 

[1949  Dept.  Clrc.  1) 

Part  129 — Values  or  Foreign  Moneys 

QUARTER  BEGINNING  JULY  1,  1949 

July  1, 1949. 

§  129.12  Calendar  year  1949,  •  •  • 
(c)  Quarter  beginning  July  1,  1949. 
Pursuant  to  section  522,  title  IV,  of  the 
Tariff  Act  of  1930,  reenacting  section  25 
of  the  act  of  August  27, 1894,  as  amended, 
the  following  estimates  by  the  Director  of 
the  Mint  of  the  values  of  foreign  mone¬ 
tary  units  are  hereby  proclaimed  to  be 
the  values  of  such  units  in  terms  of  the 
money  of  account  of  the  United  States 
that  are  to  be  followed  in  estimating  the 
value  of  all  foreign  merchandise  exported 
to  the  United  States  during  the  quarter 
beginning  July  1.  1949,  expressed  in  any 
such  foreign  monetary  units:  Provided, 
however,  That  if  no  such  value  has  been 
proclaimed,  or  if  the  value  so  proclaimed 
varies  by  5  per  centum  or  more  from  a 
value  measured  by  the  buying  rate  in 
the  New  York  market  at  noon  on  the  day 
of  exportation,  conversion  shall  be  made 
at  a  value  measured  by  such  buying  rate 
as  determined  and  certified  by  the  Fed¬ 
eral  Reserve  Bank  of  New  York  and  pub¬ 
lished  by  the  Secretary  of  the  Treasury 
pursuant  to  the  provisions  of  section  522, 
title  IV,  of  the  Tariff  Act  of  1930. 
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ITho  value  of  foreign  monet ary  units,  as  shown  t>elow  In  terms  of  United  States  money,  Is  the  ratio  between  the  legal 
gold  content  of  the  foreign  unit  and  the  legal  gold  content  of  the  United  States  dollar,  it  should  he  noted  that  this 
value,  with  resjHsct  to  most  countries,  varies  widely  from  the  present  exchange  rates.  Countries  not  having  a  legally 
defined  gold  monetary  unit,  or  those  for  which  current  Information  is  not  available,  are  omitted) 


Country 

Monetary  unit 

Value  in 
terms  of 
U.  8. 
money 

Remarks 

Canada  and  Newfound- 

Dollar . 

$1.6931 

Redemption  of  notes  into  (told  suspended.  Export  of  (told 
prohibited  except  under  license. 

Monetary  Law  No.  90  of  Dec.  16,  1948,  effective  Dee.  18. 

land. 

Peso . . 

.5128 

Costa  Rica . . 

Colon  . 

.1781 

1948,  content  of  peso  0.50637  (tram  of  Bold  9/10  fine.  Ob 
liBation  to  sell  Bold  suspended  Sept.  24,  1931. 

Parity  of  0.158267  fine  Bram  Bold  established  by  decree  law 
effective  Mar.  22,  1947. 

Conversion  of  notes  into  Bold  suspended  Sept.  29,  1931. 

By  Monetary  Law  No.  1528  effective  October  9,  1947,  Bold 

Denmark 

Krone . . 

.  4537 

Dominican  Republic _ 

Peso . 

1.0000 

Ethiopia . 

Dollar . 

.4025 

content  of  peso  equal  to  0.888671  Bram  fine. 

New  unit  established  by  Proclamation  of  the  Emperor  on 
May  25,  1945,  effective  July  23,  1945. 

Conversion  of  notes  into  Bold  suspended  Oct.  12,  1931. 
Deere**  No.  203  of  Dec.  10,  1945,  defined  the  monetary  unit 
as  15  5/21  grains  sold  9/10  fine.  Conversion  of  notes  into 
Bold  suspended  Mar.  6,  1933. 

National  bank  notes  redeemable  on  demand  in  U.  6. 

.0426 

Quetzal  . 

1.0000 

Haiti . 

Gourde . 

.2000 

Hungary _ _ 

Forint  . . . 

.0852 

dollars. 

New  unit  based  on  13,210  forint  per  kilogram  fine  gold 
effective  July  1946. 

Conversion  of  notes  into  gold  suspended  Sept.  21,  1931. 
Conversion  of  notes  into  gold  suspended  May  18,  1932: 

exchange  control  established  Jan.  23,  1945. 

Act  of  Mar.  16,  1935;  agreement  between  U.  S.  and  Philip 
pines  concerning  trade  and  related  matters  based  on 
Philippine  Trade  Act  of  1946. 

Conversion  of  notes  into  gold  suspended  Sept.  29,  1931. 

On  basis  of  5.6807  rubles  per  gram  of  fine  gold. 

Pound  . 

8.2397 

.4740 

.  .5000 

.4537 

Union  of  Soviet  Socialist 

Ruble  . . . 

1981 

Republics. 

.6583 

Present  gold  content  of  0. 58.5018  cram  fine  established  by 
law  of  Jan.  18,  1938.  Conversion  of  notes  into  gold 
suspended  Aug.  2.  1914;  exchange  control  established 
Sept.  7, 1931. 

Exchange  control  established  Dec.  12, 1936 

Venezuela . 

Bolivar . 

.3267 

(Sec.  25.  28  Stat.  552;  sec.  403.  42  Stat. 
17;  sec.  522.  42  Stat.  974;  sec.  522,  46  Stat. 
739;  31  U.  S.  C.  372)  July  1.  1949. 

I  seal]  E.  H.  Foley,  Jr., 

Acting  Secretary  of  the  Treasury. 

|  F.  R.  Doc.  49-5675;  Filed,  July  12,  1949; 
8:55  a.  m.] 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  203 — Bridge  Regulations 

ALLOW  AY  AND  OLDMANS  CREEKS,  N.  J.t  AND 
SANDUSKY  BAY,  OHIO 

Pursuant  to  the  provisions  of  section 
5  of  the  River  and  Harbor  Act  of  August 
18.  1894  (28  Stat.  362;  33  U.  S.  C.  499), 
§  203.707  is  hereby  revoked,  §  203.225  (f ) 
is  hereby  amended  to  include  the  Salem 
County  highway  bridges  across  Alloway 
Creek  at  Hancocks  Bridge  and  at  Upper 
Hancocks  Bridge,  New  Jersey,  and  the 
Salem  County  highway  bridge  across  Old¬ 
mans  Creek  at  Pedricktown,  New  Jersey, 
and  §  203.706  is  hereby  amended  to  in¬ 
clude  the  New  York  Central  Railroad 
Company  bridge  and  Ohio  Department  of 
Highways  bridge  across  Sandusky  Bay, 
Ohio,  as  follows: 

5  203.225  Navigable  waters  in  the 
State  of  New  Jersey;  bridges  where  con¬ 
stant  attendance  of  draw  tenders  is  not 
required.  *  •  • 

(f)  The  bridges  to  which  this  section 
applies,  and  the  regulations  applicable  in 
each  case,  are  as  follows. 

•  »  *  *  * 

Alloway  Creek;  Salem  County  highway 
bridges  at  Hancocks  Bridge  and  at  Upper 
Hancocks  Bridge,  and  New  Jersey  State 
H/ghway  Department  bridge  at  Quinton. 


At  least  24  hours’  advance  notice  re¬ 
quired. 

Oldmans  Creek;  New  Jersey  State 
Highway  Department  bridge  near  Nor- 
tonville,  Pennsylvania-Reading  Seashore 
Lines  railroad  bridge  near  Pedricktown, 
and  Salem  County  highway  bridge  at 
Pedricktown.  At  least  24  hours’  advance 
notice  required. 

§  203.706  Sandusky  Bay,  Ohio — (a) 
New  York  Central  Railroad  Company 
bridge  between  Baybridge  and  Danbury. 

(1)  The  owner  of  or  agency  controlling 
this  bridge  shall  keep  a  draw  tender  In 
constant  attendance  except  when  Ice  pre¬ 
vents  navigation. 

(2)  The  call  signal  for  opening  of  the 
draw  shall  be  three  long  blasts  of  a  whistle 
or  horn,  sounded  at  such  distance  from 
the  bridge  as  to  permit  the  vessel  to  stop 
if  the  draw  cannot  be  opened,  and  re¬ 
peated  if  not  acknowledged. 

(3)  If  the  draw  can  be  opened  im¬ 
mediately,  the  call  signal  shall  be  ac¬ 
knowledged  by  one  long  blast  of  a 
whistle  or  horn.  If  the  draw  cannot  be 
opened  immediately,  the  draw  tender 
shall  sound  a  warning  or  danger  signal 
of  five  short,  rapid  blasts  of  a  whistle  or 
horn,  and  the  vessel  shall  change  its 
course  or  stop  and  shall  not  proceed  to¬ 
ward  the  bridge  until  the  draw  tender 
sounds  one  long  blast. 

(4)  The  draw  shall  be  opened  to  full 
open  position  with  the  least  possible  delay 
on  receiving  the  call  signal. 

(5)  Trains  shall  not  be  stopped  on  or 
near  the  bridge  for  the  purpose  of  de¬ 
laying  its  opening,  nor  shall  watercraft 
be  navigated  so  as  to  hinder  or  delay  the 
operation  of  the  draw,  but  all  passage 
over  or  through  the  bridge  shall  be 
prompt  to  prevent  delay  to  either  rail  or 
water  traffic. 

(6)  The  owner  of  or  agency  control¬ 
ling  the  bridge  shall  keep  conspicuously 
posted  on  both  the  east  and  west  sides 


thereof,  in  such  manner  that  they  can 
be  easily  read  from  approaching  vessels, 
signs  showing  the  call  and  acknowledg¬ 
ing  signals  prescribed  in  subparagraphs 

(2)  and  (3)  of  this  paragraph. 

(b)  Ohio  Department  of  Highways 
bridge  between  Martin  Point  and  Dan¬ 
bury.  (1)  The  owner  of  or  agency  con¬ 
trolling  this  bridge  shall  keep  a  draw 
tender  in  constant  attendance  except 
when  ice  prevents  navigation. 

(2)  The  call  signal  for  opening  of  the 
draw  and  the  acknowledging  signals  shall 
be  those  prescribed  in  paragraphs  (a) 
(2)  and  (3)  of  this  section. 

(c)  New  York  Central  Railroad  Com¬ 
pany  bridge  across  East  Cove  at  the  foot 
of  Washington  Street,  Sandusky.  (1) 
The  draw  shall  be  in  full  open  position  at 
all  times  when  ice  does  not  prevent  navi¬ 
gation,  except  that  it  may  be  closed  five 
minutes  in  advance  of  the  time  a  train 
crosses  the  bridge.  The  cycle  of  the 
draw  from  open  position  through  closed 
position  to  open  position  shall  not  exceed 
20  minutes. 

(2)  Five  minutes  in  advance  of  the 
start  of  closing,  the  draw  tender  shall 
signal  boat  operators  that  the  draw  is  to 
be  closed  by  hoisting  a  four-foot  by  six- 
foot  white  pennant  on  a  staff  located  at 
the  northerly  end  of  the  bridge,  clearly 
visible  from  Sandusky  Bay  and  East  Cove, 
and  by  sounding  five  short  blasts  of  a 
whistle,  horn,  or  megaphone  or  by  ring¬ 
ing  a  bell  continuously  for  five  seconds. 

(3 )  A  train  shall  not  be  stopped  on  the 
bridge  for  the  purpose  of  delaying  its 
opening,  nor  shall  watercraft  be  navi¬ 
gated  so  as  to  hinder  or  delay  the  opera¬ 
tion  of  the  draw,  but  all  passage  over  or 
through  the  bridge  shall  be  prompt  to 
prevent  delay  to  either  rail  or  water 
traffic. 

(4)  The  owner  of  or  agency  controlling 
the  bridge  shall  keep  a  copy  of  the  regu¬ 
lations  in  this  paragraph  conspicuously 
posted  on  both  sides  thereof  in  such  man¬ 
ner  that  it  can  be  easily  read  at  any  time. 

§  203.707  Sandusky  Bay,  Ohio;  Ohio 
Department  of  Highways  bridge  between 
Baybridge  and  Danbury,  Ohio.  (Re¬ 
voked.) 

I  Regs.  June  22.  1949,  823.01— ENGWR 1 
(28  Stat.  362;  33  U.  S.  C.  499) 

[seal]  Edward  F.  Witseil, 

Major  General. 

The  Adjutant  General. 

|F.  R.  Doc.  49-5642;  Filed,  July  12,  1949; 

8:47  a.  m.) 

TITLE  34— NATIONAL  MILITARY 
ESTABLISHMENT 

Chapter  V — Department  of  the  Army 

Subchapter  D — Military  Reservations  and 
National  Cemeteries 

Part  555 — Motion  Picture  Service 

MISCELLANEOUS  AMENDMENTS 

Section  555.8  and  paragraph  (b)  of 
§  555.9  are  amended  to  read  as  follows: 

§  555.8  Admission  charges,  (a)  The 
charges  for  admission  in  the  zone  of  in¬ 
terior  and  Alaska  will  be  20  cents,  plus 
4  cents  admissions  tax,  total  24  cents,  for 
adults  and  15  cents,  plus  3  cents  admis- 
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slons  tax,  total  18  cents,  for  children 
under  12  years  of  age.  The  admissions 
tax  is  not  applicable  in  areas  outside  of 
the  zone  of  interior  and  Alaska  enumer¬ 
ated  in  §  555.1;  therefore,  the  admission 
rates  in  those  areas  will  be  20  cents  for 
adults  and  15  cents  for  children  under 
12  years  of  age. 

(b)  Children  12  years  and  over  will  be 
charged  the  adult  admission  rate.  If 
considered  advisable  by  the  commanding 
officer,  and  the  seating  capacity  of  the 
theater  permits,  children  under  6  years 
of  age  may  be  admitted  free  of  charge. 

§  555.9  Patronage  edibility.  *  *  * 

(b)  Members  of  the  households  of 
military  personnel  on  active  duty  may 
attend  showings  at  Army  theaters  lo¬ 
cated  at  the  installations  to  which  the 
military  personnel  are  assigned  although 
not  in  the  company  of  such  military  per¬ 
sonnel,  provided  proper  identification  is 
presented.  Proper  identification  will  be 
presented  at  all  times  by  members  of  the 
households  of  the  military  personnel, 
whether  or  not  they  are  in  the  company 
of  such  military  personnel.  The  term 
“proper  identification”  contemplates  the 
use  of  Patronage  Eligibility  Identifica¬ 
tion  Card  for  Authorized  Civilians 
(A&AFMPS  Form  282b)  or  a  properly 
authorized  substitute  identification  card. 

[C5,  AR-210-390,  June  24,  19491  <R.  S. 

161;  5  U.  S.  C.  22) 

[seal]  Edward  F.  Witsell, 

Major  General, 

The  Adjutant  General, 

|F.  R.  Doc.  49-5641;  Filed,  July  12,  1949; 
8:47  a.  m.| 


Chapter  VII — Department  of  the 
Air  Force 

Part  855 — Motion  Picture  Service 

MISCELLANEOUS  AMENDMENTS 

Cross  Reference:  For  amendment  of 
regulations  with  respect  to  motion  pic¬ 
ture  service,  see  Part  555  of  Chapter  V, 
supra,  which  was  made  applicable  to  the 
Department  of  the  Air  Force  at  13  F.  R. 
8751. 

TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  9244] 

Part  3 — Radio  Broadcast  Services 
amendment  to  the  standards  of  good 

ENGINEERING  PRACTICE  CONCERNING 

STANDARD  BROADCAST  STATIONS 

On  March  11, 1949,  the  Commission  re¬ 
leased  a  notice  of  proposed  rule  making 
in  Docket  No.  9244,  looking  toward  the 
amendment  of  the  Standards  of  Good 
Engineering  Practice  Concerning  Stand¬ 
ard  Broadcast  Stations.  It  was  proposed 
to  add  a  map  of  ground  conductivity  in 
Canada  and  to  make  certain  textual 
changes  to  indicate  its  use. 

The  period  in  which  interested  parties 
were  afforded  an  opportunity  to  submit 
comments  expired  April  18,  1949,  and  no 
comments  were  received  either  before  or 
since  that  date. 

It  therefore  appears  proper  for  the  rea¬ 
sons  set  forth  in  the  release  of  March  11, 
1949,  to  make  final  the  adoption  of  the 


proposed  amendment  of  the  standards  as 
described  In  said  notice. 

Accordingly  it  is  ordered.  This  29th  day 
of  June  1949,  that  pursuant  to  sections 
303  (b),  (c),  (e),  (f),  (g),  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended,  the  Commission’s  Standards  of 
Good  Engineering  Practice  Concerning 
Standard  Broadcast  Stations,  be  and  are 
hereby  amended  effective  August  8,  1949, 
as  set  forth  below: 

(a)  Add  the  Canadian  conductivity 
map  as  Figure  3a. 

<b)  Amend  the  text  of  Annex  I  of  Part 
1  of  the  Standards  of  Good  Engineering 
Practice  Concerning  Standard  Broadcast 
Stations  by  the  addition  of  the  following, 
inserted  at  the  end  of  the  third  para¬ 
graph  thereof,  <  making  it  part  of  said 
paragraph) :  "Figure  3a  is  a  similar  map 
of  ground  conductivity  in  Canada  pre¬ 
pared  by  the  Canadian  Department  of 
Transport.  It  is  considered  to  supersede 
Figure  3  as  regards  conductivity  within 
the  boundary  of  Canada.  It  is  to  be 
noted  that  at  some  locations  there  are 
differences  in  conductivity  on  either  side 
of  the  border,  which  cannot  be  explained 
by  geophysical  cleavages.  Pending  ad¬ 
justment  in  the  maps  for  inconsistencies, 
all  variations  at  the  border  will  be  treated 
as  real.” 

(Sec.  303  (r),  50  Stat.  191;  47  U.  S.  C.  sec. 
303  (r).  Applies  sec.  303  <b),  (c),  (e),  (f) 
and  (g)  48  Stat.  1082;  47  U.  S.  C.  sec.  303 
(b) , (c>,  (e),  (f)  and  (g) ) 

Released:  June  30,  1949. 

Federal  Cobmviunicaticns 
Commission, 

Tseal]  T.  J.  Slowie, 

Secretary. 
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[F.  R.  Doc.  49-5662;  Filed,  July  12,  1949;  9:06  a.  m.J 
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Part  3— Radio  Broadcast  Services 

MISCELLANEOUS  AMENDMENTS 

In  the  matter  of  addition  of  footnotes 
to  §§  3.46  and  3.254  of  the  Commission’s 
rules  and  regulations. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  29th  day  of 
June  1949; 

The  Commission  having  before  it  a 
proposal  to  add  footnotes  to  §  §  3.46  and 
3.254  of  the  rules  and  regulations  in  or¬ 
der  that  initial  compliance  with  these 
sections  requiring  equipment  perform¬ 
ance  measurements  may  be  effected  in 
an  orderly  manner;  and 

It  appearing,  that  under  the  present 
requirements  of  §§  3.46  and  3.254  li¬ 
censees  are  required  after  August  1, 1949, 
to  make  such  performance  measure¬ 
ments  at  yearly  intervals  and  that  one 
set  of  measurements  be  made  during  the 
four-month  period  preceding  the  date  of 
filing  an  application  for  renewal  of  li¬ 
cense;  and 

It  further  appearing,  that  the  proposed 
amendment  is  procedural  and  compliance 
with  the  provisions  of  section  4  of  the 
Administrative  Procedure  Act  is  not  re¬ 
quired;  and 

It  further  appearing,  that  authority 
for  the  proposed  amendments  is  con¬ 
tained  in  sections  303  (e),  (f),  and  (r) 
of  the  Communications  Act  of  1934,  as 
amended. 

It  is  ordered,  That,  effective  imme¬ 
diately,  §  3.46  is  amended  to  include  the 
following  Footnote  17a  placed  after  the 
word  “license?  just  before  the  colon  in 
the  second  sentence  of  §  3.46  (e) : 

n*  Applications  for  renewal  of  licenses  ex¬ 
piring  prior  to  February  1,  1950  are  not  re¬ 
quired  to  Indicate  that  these  measurements 
have  been  made;  applications  for  renewal  of 
licenses  expiring  on  or  after  February  1, 
1950  shall  Indicate  that  the  measurements 
have  been  made. 

It  is  further  ordered.  That,  effective 
immediately.  §  3.254  is  amended  to  in¬ 
clude  the  following  Footnote  14a  placed 
after  the  word  “license,”  the  last  word 
in  the  third  sentence  of  §  3.254: 

Applications  for  renewal  of  licenses  ex¬ 
piring  prior  to  February  1,  1950  are  not  re¬ 
quired  to  indicate  that  these  measurements 
have  been  made;  applications  for  renewal  of 
licenses  expiring  on  or  after  February  1,  1950 
6hall  indicate  that  the  measurements  have 
been  made. 

(Sec.  303  (r),  50  Stat.  191;  47  U.  S.  C. 
Applies  secs.  303  (e)  and  303  (f)  48  Stat. 
1082;  47  U.  S.  C.  secs.  303  (e)  and  303  (f ) ) 

Released:  June  30,  1949. 

Federal  Communications 
Commission, 

(seal!  T.  J.  Slowie, 

Secretary. 

(F.  R.  Doc.  49-5653;  Filed,  July  12,  1949; 

8:48  a.  m.)  ) 


(Docket  No.  9210] 

Part  13 — Commercial  Radio  Operators 

MISCELLANEOUS  AMENDMENTS 

In  the  matter  of  amendment  of  §  13.21, 
amendments  of  §  13.61  of  the  rules  gov¬ 
erning  commercial  radio  operators; 
Docket  No.  9210. 


At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  29th  day  of 
June  1949; 

The  Commission  having  under  con¬ 
sideration  an  amendment  to  §§  13.21  and 
13.61  of  the  Commission’s  rules  govern¬ 
ing  commercial  radio  operators  to  make 
certain  changes  in  the  operator  require¬ 
ments  for  the  operation  of  aircraft 
radiotelegraph  stations  for  the  purpose 
of  conforming  with  the  recommended 
standards  of  the  Personnel  Licensing 
Division  of  the  International  Civil  Avia¬ 
tion  Organization  in  respect  to  flight 
radio  operators; 

It  appearing,  that  in  accordance  with 
the  requirements  of  section  4  (a)  of  the 
Administrative  Procedure  Act,  general 
notice  of  proposed  rule  making  in  the 
above-entitled  matter  was  duly  pub¬ 
lished  in  the  Federal  Register  ;  and 

It  further  appearing,  that  the  only 
objection  filed  to  the  adoption  of  these 
amendments  has  been  withdrawn; 

It  further  appearing,  that  public  in¬ 
terest.  convenience  and  necessity  will  be 
served  by  the  adoption  of  the  proposed 
amendments  and  authority  therefor  is 
contained  in  section  303  (1)  and  (r)  of 
the  Communications  Act  of  1934,  as 
amended ; 

It  is  ordered,  That  effective  January  3, 
1950,  §§  13.21  and  13.61  of  the  Commis¬ 
sion’s  rules  are  amended  to  read  as 
follows: 

(a)  Section  13.21  by  adding  a  new  ex¬ 
amination  element  (7)  as  follows: 

7.  Aircraft  radiotelegraph.  Basic 
theory  and  practice  in  the  operation  of 
radio  communication  and  radio  naviga¬ 
tional  systems  in  general  use  on  air¬ 
craft. 

(b)  Section  13.61  by  adding  a  new  sub- 
paragraph  (4)  to  paragraph  (a)  thereof, 
as  follows: 

(4)  On  an  aircraft  employing  radio¬ 
telegraphy,  the  holder  of  this  class  of 
license  may  not  operate  the  radiotele¬ 
graph  station  during  the  course  of  nor¬ 
mal  rendition  of  service  unless  he  has 
satisfactorily  completed  a  supplemen¬ 
tary  examination  qualifying  him  for 
that  duty,  or  unless  he  has  served  satis¬ 
factorily  as  chief  or  sole  radio  operator 
on  an  aircraft  employing  radiotelegraph 
prior  to  January  3,  1950.  The  supple¬ 
mentary  examination  shall  consist  of: 

(i)  Written  examination  element:  7. 

And  by  adding  a  new  subparagraph 

(5)  to  paragraph  (b)  thereof,  as  fol¬ 
lows: 

(5)  On  an  aircraft  employing  radio¬ 
telegraph,  the  holder  of  this  class  of 
license  may  not  operate  the  radiotele¬ 
graph  station  during  the  course  of  nor¬ 
mal  rendition  of  service  unless  he  is  at 
least  eighteen  (18)  years  of  age  and  has 
satisfactorily  completed  a  supplementary 
examination  qualifying  him  for  that 
duty,  or  unless  he  has  served  satisfacto¬ 
rily  as  chief  or  sole  radio  operator  on  an 
aircraft  employing  radiotelegraphy  prior 
to  January  3,  1950.  The  supplementary 
examination  shall  consist  of : 

(i)  Transmitting  and  receiving  code 
test  at  twenty-five  (25)  words  per  min¬ 
ute  plain  language  and  twenty  (20)  code 
groups  per  minute. 


(11)  Written  examination  element:  7. 

And  by  adding  a  new  exception  (6)  to 
paragraph  (c)  thereof,  as  follows: 

(6)  Aircraft  radio  stations  while  em¬ 
ploying  radiotelegraphy. 

Released:  June  30, 1949. 

(Sec.  303  (r),  50  Stat.  191,  47  U.  S.  C. 
sec.  303  (r) .  Applies  sec.  303  (1) ,  48  Stat. 
1082,  47  U.  S.  C.  sec.  301  (D) 

Federal  Communications 
Commission, 
fSEALl  T.  J.  Slowie, 

'  y  Secretary. 

|F.  R.  Doc.  49-5650;  Filed,  July  12,  1949; 
8:48  a.  m.] 


(Docket  No.  9296] 

Part  35 — Uniform  System  of  Accounts 

for  Wire-Telegraph  and  Ocean- 

Cable  Carriers 

miscellaneous  amendments 

In  the  matter  of  amendment  of  Part 
35  of  the  Commission’s  rules  and  regula¬ 
tions;  uniform  system  of  accounts  for 
wire-telegraph  and  ocean-cable  car¬ 
riers;  Docket  No.  9296. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices 
in  Washington,  D.  C.,  on  the  29th  day 
of  June  1949; 

The  Commission  having  under  con¬ 
sideration  the  matter  of  the  amendment 
of  Part  35  of  the  Commission’s  rules  and 
regulations  relating  to  the  uniform  sys¬ 
tem  of  accounts  for  wire-telegraph  and 
ocean-cable  carriers  and  also  having  un¬ 
der  consideration  its  notice  of  proposed 
rule  making  adopted  herein  on  April  20, 

1949,  and  published  in  the  -Federal 
Register  on  May  4,  1949  (14  F.  R.  2203) 
in  accordance  with  section  4  (a)  of  the 
Administrative  Procedure  Act; 

It  appearing,  that  the  period  in  which 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  comments  expired 
on  May  23,  1949,  and  that  the  Commis¬ 
sion  has  not  received  any  comments  in 
opposition  to  the  said  proposal;  and 

It  further  appearing,  that  under  sec¬ 
tion  220  (g)  of  the  Comtnunications  Act 
of  1934,  as  amended,  notice  of  alterations 
by  the  Commission  in  the  required  man¬ 
ner  or  form  of  keeping  accounts  shall 
be  given  by  the  Commission  at  least  six 
months  before  the  same  are  to  take 
effect; 

It  is  ordered.  That  effective  January  9, 

1950,  Part  35  of  the  Commission’s  rules 
and  regulations  is  amended  as  follows: 

(1)  Delete  §  35.41-7  (b)  and  substitute 
the  following: 

(b)  The  records  supporting  the  en¬ 
tries  in  the  operating-expense  accounts 
including  the  maintenance-expense  ac¬ 
counts.  shall  be  so  maintained  that,  in 
reports  to  the  Commission,  there  may 
be  shown  separately  the  aggregate 
amounts  of  (1)  direct  payroll  distribu¬ 
tions  of  salaries  and  wages  and  (2)  sal¬ 
aries  and  wages  charged  to  clearing 
accounts,  eventually  allocated  in  whole 
or  in  part  to  operating  expenses. 

(2)  Add  the  following  new  section: 

§  35.4101  Supervision  of  maintenance. 
This  account  shall  include  the  compen- 


Wednesday,  July  13,  1949 
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sation  and  the  office  and  other  expenses 
of  officers  and  employees  engaged  In 
supervising  or  directing  the  maintenance 
of  the  carrier’s  wire-telegraph  and 
ocean-cable  plant,  as  described  In 
§  35.41-5. 

Provided,  however.  That  any  carrier 
may  adopt  the  modified  accounting  pro¬ 
cedure  set  forth  in  such  amendment 
with  respect  to  the  entire  calendar  year 
1949. 

Released:  June  30,  1949. 

(4  (i) ,  48  Stat.  1066;  47  U.  S.  C.  154  (i) ) 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  49-5661;  Filed,  July  12,  1049; 
8:48  a.  m.) 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Sutxhaptsr  A — General  Rules  and  Regulations 

Part  110 — Destruction  or  Records 

SUBPART  B — ELECTRIC  RAILWAY  COMPANIES 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at 
its  office  in  Washington,  D.  C.,  on  the  31st 
day  of  May  A.  D.  1949. 

The  matter  of  “Regulations  to  Govern 
the  Destruction  of  Records  of  Electric 
Railway  Companies,  Issue  of  1946,”  being 
under  consideration,  pursuant  to  au¬ 
thority  of  section  20  (7)  (b)  of  the  Inter¬ 
state  Commerce  Act,  as  amended,  and 
certain  modifications  of  those  regula¬ 
tions,  which  are  attached  hereto  and 
made  a  part  hereof,  being  found  neces¬ 
sary  for  administration  of  Part  I  of  the 
act  (34  Stat.  594,  35  Stat.  648,  54  Stat. 
918,  49  U.  S.  C.  20);  it  is  ordered,  that: 

(1)  Objections  may  be  filed.  Any  in¬ 
terested  party  may  on  or  before  August 
12,  1949,  file  with  the  Commission  a 
written  statement  of  reasons  why  the 
said  modifications  should  not  become 
effective  as  hereinafter  ordered  and  may 
request  oral  argument  thereon. 

(2)  Effective  date.  Unless  otherwise 
ordered  after  consideration  of  such  ob¬ 
jections,  the  said  modifications  shall  be¬ 
come  effective  September  1,  1949. 

(3)  Notice.  A  copy  of  this  order  and 
the  attached  modifications  shall  be 
served  upon  every  electric  railway  com¬ 
pany  subject  to  the  act,  and  upon  every 
trustee,  receiver,  executor,  administrator, 
or  assignee  of  any  such  electric  railway 
company,  and  notice  of  this  order  shall 
be  given  to  the  general  public  by  de¬ 
positing  a  copy  thereof  in  the  office  of 
the  Secretary  of  the  Commission  at 
Washington,  D.  C.,  and  by  filing  it  with 
the  Director  of  the  Division  of  the  Fed¬ 
eral  Register. 

By  the  Commission,  Division  1. 

[seal]  W.  P.  Bartel, 

Secretary. 

1.  Cancel  8  110.20  Authority  to  destroy 
certain  records,  and  paragraphs  (a)  and 
<b)  of  §  110.21  Preservation  of  other  rec¬ 


ords,  In  the  place  of  those  sections  sub¬ 
stituting  the  following  provisions: 

8  110.20  General  authority  to  destroy 
records.  Electric  railway  companies 
subject  to  Part  I  of  the  Interstate  Com¬ 
merce  Act  may  destroy  accounts,  rec¬ 
ords,  or  memoranda  named  or  described 
in  these  regulations,  if  their  permanent 
retention  is  not  therein  specifically  re¬ 
quired,  after  preservation  for  the  respec¬ 
tive  periods  of  time  hereinafter  pre¬ 
scribed  and  upon  compliance  with  re¬ 
quirements  of  these  regulations.  Au¬ 
thority  contained  in  these  regulations 
shall  not,  however,  exempt  an  electric 
railway  company  from  any  statutory  re¬ 
quirements  other  than  the  provisions  of 
section  20  (7)  (b)  of  the  Interstate  Com¬ 
merce  Act,  as  amended,  relating  to  the 
destruction  of  carriers’  accounts,  records, 
and  memoranda. 

§  110.20-1  Special  permission  to  de¬ 
stroy  records.  The  destruction  of  all 
accounts,  records,  and  memoranda  of 
electric  railway  companies,  except  as 
specifically  provided  in  these  regulations, 
is  prohibited  under  penalties  contained 
in  section  20  (7)  (b)  of  the  interstate 
Commerce  Act,  as  amended.  However, 
an  electric  railway  company  proposing 
to  destroy  accounts,  records,  or  memo¬ 
randa  not  hereinafter  named  or  de¬ 
scribed,  or  proposing  to  photograph  and 
destroy  accounts,  records,  or  memoranda 
specifically  restricted  by  or  excluded  from 
the  provisions  of  §  110.21,  may  apply  to 
the  Commission  for  special  authority  to 
accomplish  either  such  purpose.  Such 
applications  shall  state  a  full  and  detailed 
description  of  the  accounts,  records,  or 
memoranda  in  question,  clearly  explain¬ 
ing  their  character,  their  use.  and  their 
purpose,  and  such  special  authority  will 
not  be  granted  except  on  a  showing  that 
the  regulations  impose  an  unreasonable 
burden. 

8  110.21  Preservation  by  photography. 
Accounts,  records,  and  memoranda 
named  or  described  in  8  110.31,  which 
have  been  photographed  for  preserva¬ 
tion  by  any  standard  process  meeting  the 
requirements  of  8  110.21-2,  may  be  de¬ 
stroyed  after  due  certification  of  such 
disposition,  subject  to  the  exceptions  and 
restrictions  imposed  by  8  110.21-1. 

8  110.21-1  Photographic  copies,  (a) 
Photographic  copies  shall  be  preserved 
until  the  close  of  the  period  prescribed 
in  8  110.31  for  the  retention  of  the  ac¬ 
count,  record,  or  memorandum  so  photo¬ 
graphed  and  the  photographic  copies 
shall  not  be  destroyed  without  the  same 
certification  required  for  the  originals 
thereof. 

(b)  This  permission  to  destroy  shall 
in  no  case  apply  to  accounts,  records,  and 
memoranda  which  are  required  to  be 
retained  permanently  by  the  following 
items  under  8  110.31: 

Item.  Description 

1  Minute  books  of  directors’,  executive 
committees',  stockholders’,  and  other 
meetings. 

3  Capital  stock  records. 

4  Long-term  debt  records, 

7  Ledgers. 

9  General  and  auxiliary  Journals. 

10  General  and  auxiliary  cash  books. 

11  General  Journal  entries  or  vouchers  and 

supporting  papers. 


18  Deeds,  charters,  franchises,  and  other 
title  papers. 

14  Contracts  and  agreements. 

16  Copies  of  applications  to  and  authorities 
from  regulating  bodies  for  the  Issu¬ 
ance  of  stocks,  bonds,  and  other  se¬ 
curities. 

46  Property  records. 

90  Reports  to  I.  C.  C.  and  other  regulating 

bodies. 

91  Annual  reports  to  stockholders,  file 
-  copies  of. 

95  Correspondence.  (This  exclusion  shall 
apply  only  to  correspondence  which 
relates  to  excluded  accounts  and 
records.) 

(c)  All  accounts,  records,  and  memo¬ 
randa  included  in  the  following  items  of 
§  110.31,  other  than  those  required  by 
paragraph  (b)  of  this  section  to  be 
retained  permanently,  or  those  which 
may  be  destroyed  at  the  carrier’s  option, 
shall  be  retained  in  their  original  form 
not  less  than  two  years,  or  not  less  than 
the  period  prescribed  in  8  110.31  where 
such  prescribed  period  is  shorter  than 
two  years: 

Item  Description 

2  Code  and  cipher  books,  file  copies  of. 
5  Corporate  elections. 

8  Records  of  securities  owned. 

12  Records  summarizing  the  results  of 
operations  other  than  electric  rail¬ 
way  operations. 

15  Tax  records. 

21-22  Bills  collectible  records. 

30-31  Revenue  records  pertaining  to  agents' 
and  conductors’  accounts. 

32  Interline  revenue  settlements. 

40  Vouchers. 

41  Pay  roll  records. 

42  Claim  records. 

44  Labor  records,  If  they  pertain  to  trans¬ 

portation  employees  as  defined  in 
the  Hours  of  Service  Act. 

45  Material  and  supplies. 

70  Records  pertaining  to  agents’  ac¬ 
counts. 

72-73  Agency  records. 

75  Conductors’  original  records  and  re¬ 
ports. 

78-79  Transportation  records. 

80  Operating  department  records. 

92  Periodical  statistical  statements  oi 
operating  results. 

94  Data  relating  to  the  destruction  of 

records. 

95  Correspondence,  if  pertaining  to  ac¬ 

counts  or  records  required  to  be 
retained  two  years  in  original  form. 

8  110.21—2  Photographic  processes. 
(a)  Photographic  processes  used  for 
preservation  of  accounts,  records,  or 
memoranda  must  produce  copies  with¬ 
out  significant  loss  of  clarity,  and  the 
material  to  be  photographed  shall  be 
sorted  in  an  orderly  manner  and  shall 
be  adequately  indexed.  Photographic 
copies  shall  be  no  less  readily  accessible 
than  the  original  account,  record,  or 
memorandum  as  normally  filed  or  pre¬ 
served  would  be,  and  suitable  means  or 
facilities  shall  be  available  to  locate, 
identify,  read,  or  reproduce  such  photo¬ 
graphic  copies.  Upon  request  by  the 
Commission’s  representatives,  carriers 
shall  furnish  prints,  enlarged  to  original 
size,  of  any  accounts,  records,  or  mem¬ 
oranda  which  have  been  photographed 
for  preservation. 

(b)  Any  significant  characteristic, 
feature,  or  other  attribute  of  the  original 
record  or  document,  which  photography 
in  black  and  white  will  not  preserve,  shall 


3834 


RULES  AND  REGULATIONS 


be  clearly  indicated  before  the  photo¬ 
graph  is  made.  The  reverse  side  of 
printed  forms  need  not  be  copied  if  noth¬ 
ing  has  been  added  to  the  printed  matter 
common  to  all  such  forms,  but  an  iden¬ 
tified  specimen  of  such  form  shall  be  on 
the  film  for  reference. 

(c)  Film  used  for  preservation  of 
photographic  copies  shall  be  of  perma¬ 
nent-record  type  meeting  in  all  respects 
the  minimum  specifications  of  the  Na¬ 
tional  Bureau  of  Standards,  and  all  proc¬ 
esses  recommended  by  the  manufacturer 
of  such  film  shall  be  observed  to  protect 
it  from  deterioration  or  accidental  de¬ 
struction. 

IF.  R.  Doc.  49-5658;  Filed.  July  12,  1949; 

8:50  a.  m.] 


Part  110 — Destruction  of  Records 

SUBPART  D — EXPRESS  COMPANIES 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission.  Division  1,  held  at  its 
office  in  Washington,  D.  C.f  on  the  31st 
day  of  May  A.  D.  1949. 

The  matter  of  “Regulations  to  Govern 
the  Destruction  of  Records  of  Express 
Companies,  issue  of  1946,”  being  under 
consideration,  pursuant  to  authority  of 
section  20  (7)  (b)  of  the  Interstate 
Commerce  Act,  as  amended,  and  cer¬ 
tain  modifications  of  those  regulations, 
which  are  attached  hereto  and  made  a 
part  hereof,  being  found  necessary  for 
administration  of  Part  I  of  the  act  <34 
Stat.  594,  35  Stat.  648,  54  Stat.  918. 
49  U.  S.  C.  20 >;  it  is  ordered,  that: 

(1)  Objections  may  be  filed.  Any  in¬ 
terested  party  may  on  or  before  August 
12,  1949.  file  with  the  Commission  a 
written  statement  of  reasons  why  the 
said  modifications  should  not  become 
effective  as  hereinafter  ordered  and  may 
request  oral  argument  thereon. 

(2)  Effective  date.  Unless  otherwise 
ordered  after  consideration  of  such  ob¬ 
jections.  the  said  modifications  shall  be¬ 
come  effective  September  1,  1^49. 

<3>  Notice.  A  copy  of  this  order  and 
the  attached  modifications  shall  be 
served  upon  every  express  company  sub¬ 
ject  to  the  act,  and  upon  every  trustee, 
receiver,  executor,  administrator,  or  as¬ 
signee  of  any  such  express  company,  and 
notice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  there¬ 
of  in  the  office  of  the  Secretary  of  the 
Commission  at  Washington,  D.  C.,  and 
by  filing  it  with  the  Director  of  the  Divi¬ 
sion  of  the  Federal  Register. 

By  the  Commission,  Division  1. 

I  seal]  W.  P.  Bartel, 

Secretary. 

1.  Cancel  §  110  60  Authority  to  destroy 
certain  records,  and  paragraphs  (a)  and 
(b)  of  §  110.61  Preservation  of  other  rec¬ 
ords.  in  the  place  of  those  sections  sub¬ 
stituting  the  following  provisions: 

§  110.60  General  authority  to  destroy 
records.  Express  companies  subject  to 
Part  I  of  the  Interstate  Commerce  Act 
may  destroy  accounts,  records,  or  mem¬ 
oranda  named  or  described  in  these  reg¬ 
ulations,  if  their  permanent  retention  is 
not  therein  specifically  required,  after 
preservation  for  the  respective  periods 


of  time  hereinafter  prescribed  and  upon 
compliance  with  requirements  of  these 
regulations.  Authority  contained  in 
these  regulations  shall  not,  however,  ex¬ 
empt  an  express  company  from  any 
statutory  requirements  other  than  the 
provisions  of  section  20  (7)  (b)  of  the 
Interstate  Commerce  Act,  as  amended, 
relating  to  the  destruction  of  carriers' 
accounts,  records,  and  memoranda. 

§  110.60-1  Special  permission  to  de¬ 
stroy  records.  The  destruction  of  all 
accounts,  records,  and  memoranda  of 
express  companies,  except  as  specifically 
provided  in  these  regulations,  is  prohib¬ 
ited  under  penalties  contained  in  section 
20  (7)  (b)  of  the  Interstate  Commerce 
Act,  as  amended.  However,  an  express 
company  proposing  to  destroy  accounts, 
records,  or  memoranda  not  hereinafter 
named  or  described,  or  proposing  to  pho¬ 
tograph  and  destroy  accounts,  records, 
or  memoranda  specifically  restricted  by 
or  excluded  from  the  provisions  of 
§  110.61,  may  apply  to  the  Commission 
for  special  authority  to  accomplish  either 
such  purpose.  Such  applications  shall 
state  a  full  and  detailed  description  of 
the  accounts,  records,  or  memoranda  in 
question,  clearly  explaining  their  char¬ 
acter,  their  use,  and  their  purpose,  and 
such  special  authority  will  not  be 
granted  except  on  a  showing  that  the 
regulations  impose  an  unreasonable 
burden. 

§  110.61  Preservation  by  photography. 
Accounts,  records,  and  memoranda 
named  or  described  in  §  110.70,  which 
have  been  photographed  for  preservation 
by  any  standard  process  meeting  the  re¬ 
quirements  of  §  110.61-2,  may  be  de¬ 
stroyed  after  due  certification  of  such 
disposition,  subject  to  the  exceptions  and 
restrictions  imposed  by  §  110.61-1. 

§  110.61-1  Photographic  copies,  (a) 
Photographic  copies  shall  be  preserved 
until  the  close  of  the  period  prescribed 
in  §  110.70  for  the  retention  of  the  ac¬ 
count,  record,  or  memorandum  so  pho¬ 
tographed  and  the  photographic  copies 
shall  not  be  destroyed  without  the  same 
certification  required  for  the  originals 
thereof. 

(b)  This  permission  to  destroy  shall 
in  no  case  apply  to  accounts,  records, 
and  memoranda  which  are  required  to 
be  retained  permanently  by  the  follow¬ 
ing  items  under  §  lip.70: 

Item  Description 

1  Minute  books  of  directors’,  executive 
committees’,  stockholders’,  and  other 
meetings. 

3  Capital  stock  records. 

4  Long-term  debt  records. 

7  Ledgers. 

9  General  and  auxiliary  journals. 

10  General  and  auxiliary  cash  books. 

11  General  Journal  entries  and  supporting 

papers. 

13  Deeds,  charters,  franchises,  and  other 

title  papers. 

14  Contracts  and  agreements. 

16  Copies  of  applications  to  and  authorities 
from  regulatory  bodies  for  the  Issu¬ 
ance  of  stocks,  bonds,  and  other  secu¬ 
rities. 

61  Property  records. 

69  Special  authorities  for  expenditures. 

230  Reports  to  I.  C.  C.  and  other  regulating 

bodies. 

231  Annual  reports  or  statements  to  stock¬ 

holders,  file  copies  of. 


Item  Description 

250  Correspondence.  (This  exclusion  shall 
apply  only  to  correspondence  which 
relates  to  excluded  accounts  and  rec¬ 
ords.) 

254  Engineering  records. 

(c)  All  accounts,  records,  and  memo¬ 
randa  included  in  the  following  items  of 
g  110.70,  other  than  those  required  by 
paragraph  (b)  of  this  section  to  be 
retained  permanently,  or  those  which 
may  be  destroyed  at  the  carrier’s  option, 
shall  be  retained  in  their  original  form 
not  less  than  two  years,  or  not  less  than 
the  period  prescribed  in  §  110.70  where 
such  prescribed  period  is  shorter  than  two 
years : 

Item  Description 

2  Code  and  cipher  books,  file  copies  of. 
6  Corporate  elections. 

8  Records  of  securities  owned. 

12  Records  summarizing  the  results  of 
auxiliary  (outside)  or  holding 
company  operations. 

15  Tax  records. 

20  Miscellaneous  records  pertaining  to 
agents'  accounts. 

40  Records  of  revenue  from  transpor¬ 
tation. 

42  Records,  abstracts,  and  summaries 

of  traffic,  etc. 

43  Express  privileges  records. 

44  Records  summarizing  settlements 

with  agents  and  others,  etc. 

60  Registers  of  fixed  expenses. 

62  Labor  distribution  sheets. 

63  Pay  roll  records. 

66  Material  and  supplies  distribution 

details. 

67  Vouchers. 

68  Bills  collectible. 

70  Joint  office  statements  of  transac¬ 
tions. 

90  Claim  records. 

110  Material  ledgers. 

111  Purchases  and  sales. 

126  Car  movements.  . 

127  Car  distribution. 

140-172  Agency  records. 

190-194  Foreign  operations  records. 

195  Correspondence,  if  pertaining  to  ac¬ 
counts  or  records  required  to  be 
retained  two  years  in  original 
form. 

208  Registers  of  exports  and  imports. 

217  Valuable  shipments  for  export  or 

Import. 

218  Waybills  covering  export  or  Import 

shipments. 

232  Comparative  statements  of  operat¬ 
ing  results. 

250  Correspondence,  if  pertaining  to  ac¬ 

counts  or  records  required  to  be 
retained  two  years  in  original 
form. 

251  Data  relating  to  the  destruction  of 

records. 

§  110.61-2  Photographic  processes. 
(a)  Photographic  processes  used  for 
preservation  of  accounts,  records,  or 
memoranda  must  produce  copies  without 
significant  loss  of  clarity,  and  the  mate¬ 
rial  to  be  photographed  shall  be  sorted 
In  an  orderly  manner  and  shall  be  ade¬ 
quately  indexed.  Photographic  copies 
shall  be  no  less  readily  accessible  than 
the  original  account,  record,  or  memo¬ 
randum  as  normally  filed  or  preserved 
would  be,  -and  suitable  means  or  facili¬ 
ties  shall  be  available  to  locate,  identify, 
read,  or  reproduce  such  photographic 
copies.  Upon  request  by  the  Commis¬ 
sion’s  representatives,  carriers  shall  fur¬ 
nish  prints,  enlarged  to  original  size,  of 
any  accounts,  records,  or  memoranda 
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which  have  been  photographed  for 
preservation. 

(b)  Any  significant  characteristic,  fea¬ 
ture.  or  other  attribute  of  the  original 
record  or  document,  which  photography 
in  black  and  white  will  not  preserve,  shall 
be  clearly  indicated  before  the  photo¬ 
graph  is  made.  The  reverse  side  of 
printed  forms  need  not  be  copied  if  noth¬ 
ing  has  been  added  to  the  printed  matter 
common  to  all  such  forms,  but  an  identi¬ 
fied  specimen  of  such  form  shall  be  on 
the  film  for  reference. 

(c)  Film  used  for  preservation  of 
photographic  copies  shall  be  of  perma¬ 
nent-record  type  meeting  in  all  respects 
the  minimum  specifications  of  the  Na¬ 
tional  Bureau  of  Standards,  and  all 
processes  recommended  by  the  manu¬ 
facturer  of  such  film  shall  be  observed 
to  protect  it  from  deterioration  or  acci¬ 
dental  destruction. 

[F.  R.  Doc.  49-5655;  Filed,  July  12,  1949; 

8:50  a.  m.) 


Part  110 — Destruction  of  Records 

PIPE  LINE  COMPANIES 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at  its 
office  in  Washington,  D.  C.,  on  the  31st 
day  of  May  A.  D.  1949. 

The  matter  of  “Regulations  to  Govern 
the  Destruction  of  Records  of  Carriers  by 
Pipe  Lines,  Issue  of  1943,”  being  under 
consideration,  pursuant  to  authority  of 
section  20  (7)  (b)  of  the  Interstate 
Commerce  Act,  as  amended,  and  certain 
modifications  of  those  regulations,  which 
are  attached  hereto  and  made  a  part 
hereof,  being  found  necessary  for  ad¬ 
ministration  of  Part  I  of  the  act  (34  Stat. 
594,  35  Stat.  648.  54  Stat.  918,  49  U.  S.  C. 
20);  it  is  ordered,  that: 

(1)  Objections  may  be  filed.  Any 
interested  party  may  on  or  before  August 
12,  1949,  file  with  the  Commission  a  writ¬ 
ten  statement  of  reasons  why  the  said 
modifications  should  not  become  effective 
as  hereinafter  ordered  and  may  request 
oral  argument  thereon. 

(2)  Effective  date.  Unless  otherwise 
ordered  after  consideration  of  such  ob¬ 
jections,  the  said  modifications  shall  be¬ 
come  effective  September  1,  1949. 

(3)  Notice.  A  copy  of  this  order  and 
the  attached  modifications  shall  be 
served  upon  every  carrier  by  pipe  line 
subject  to  the  act,  and  upon  every  trus¬ 
tee,  receiver,  executor,  administrator,  or 
assignee  of  any  such  carrier,  and  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington,  D.  C.,  and  by  filing  it 
with  the  Director  of  the  Division  of  the 
Federal  Register. 

By  the  Commission,  Division  1. 

[seal]  W.  P.  Bartel, 

Secretary. 

1.  Cancel  8  110.81  Authority  to  destroy 
certain  records,  and  §  110.82  Preserva¬ 
tion  of  other  records;  special  permission 
to  destroy,  as  those  sections  were  re¬ 
designated  in  the  Secretary’s  notice  dated 
November  3,  1947  (12  F.  R.  7287),  and 
substitute  the  following  for  them: 
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8 110.81  General  authority  to  destroy 
records.  Carriers  by  pipe  lines  subject 
to  Part  I  of  the  Interstate  Commerce 
Act  may  destroy  accounts,  records,  or 
memoranda  named  or  described  in  these 
regulations,  if  their  permanent  retention 
is  not  therein  specifically  required,  after 
preservation  for  the  respective  periods 
of  time  hereinafter  prescribed  and  upon 
compliance  with  requirements  of  these 
regulations.  Authority  contained  in 
these  regulations  shall  not,  however,  ex¬ 
empt  a  carrier  by  pipe  line  from  any 
statutory  requirements  other  than  the 
provisions  of  section  20  (7)  (b)  of  the 
Interstate  Commerce  Act,  as  amended, 
relating  to  the  destruction  of  carriers’ 
accounts,  records,  and  memoranda. 

§  110.81-1  Special  permission  to  de¬ 
stroy  records.  The  destruction  of  all  ac¬ 
counts,  records,  and  memoranda  of 
carriers  by  pipe  lines,  except  as  specifi¬ 
cally  provided  in  these  regulations,  is 
prohibited  under  penalties  contained  in 
section  20  (7)  (b)  of  the  Interstate  Com¬ 
merce  Act.  as  amended.  However,  a  car¬ 
rier  by  pipe  line  proposing  to  destroy 
accounts,  records,  or  memoranda  not 
hereinafter  named  or  described,  or  pro¬ 
posing  to  photograph  and  destroy  ac¬ 
counts,  records,  or  memoranda  specifi¬ 
cally  restricted  by  or  excluded  from  the 
provisions  of  §  110.82,  may  apply  to  the 
Commission  for  special  authority  to  ac¬ 
complish  either  such  purpose.  Such  ap¬ 
plications  shall  state  a  full  and  detailed 
description  of  the  accounts,  records,  or 
memoranda  in  question,  clearly  explain¬ 
ing  their  character,  their  use.  and  their 
purpose,  and  such  special  authority  will 
not  be  granted  except  on  a  showing  that 
the  regulations  impose  an  unreasonable 
burden. 

§  110.82  Preservation  by  photography. 
Accounts,  records,  and  memoranda 
named  or  described  in  §  110.90,  which 
have  been  photographed  for  preservation 
by  any  standard  process  meeting  the  re¬ 
quirements  of  §  110.82-2,  may  be  de¬ 
stroyed  after  due  certification  of  such 
disposition,  subject  to  the  exceptions  and 
restrictions  imposed  by  §  110.82-1. 

§  110.82-1  Photographic  copies,  (a) 
Photographic  copies  shall  be  preserved 
until  the  close  of  the  period  prescribed 
in  §  110.90  for  the  retention  of  the  ac¬ 
count,  record,  or  memorandum  so  photo¬ 
graphed  and  the  photographic  copies 
shall  not  be  destroyed  without  the  same 
certification  required  for  the  originals 
thereof. 

(b)  This  permission  to  destroy  shall 
in  no  case  apply  to  accounts,  records,  and 
memoranda  which  are  required  to  be  re¬ 
tained  permanently  by  the  following 
Items  under  8  110.90  and  shall  not  reduce 
any  retention  period  prescribed  by  those 
items: 

Item  Description 

A-l  Incorporation  and  reorganization 
records. 

A-2  Appointments  of  registered  agents. 
A-3  Minute  books. 

A-4  Authorizations  for  security  issues. 
A-6  Contracts  and  agreements. 

B-l  Capital  stock  records. 

B-2  Security  bond  records. 

B~5  Cashbooks. 

C-l  Ledgers. 

C-2  Journals. 


Item  Description 

D-3  Reports  to  ICC  and  other  regulating 
bodies. 

F-l  Land  titles. 

F-2  Licenses,  agreements,  and  permits. 

G-l  Pipe-line  property  records. 

0-2  Inventories  of  pipe-line  property. 

L-l  Field  cashiers’  records. 

M-l  Basic  data. 

M-3  Specifications  and  engineering  studies. 
0-1  Annual  reports. 

P-2  General  correspondence.  (This  item  is 
excluded  or  restricted  to  the  extent 
that  the  correspondence  relates  to 
excluded  or  restricted  accounts  and 
records.) 

(c)  All  accounts,  records,  and  memo¬ 
randa  included  in  the  following  items  of 
§  110.90,  other  than  those  which  may  be 
destroyed  at  the  carrier’s  option,  shall 
be  retained  in  their  original  form  not 
less  than  two  years,  or  not  less  than  the 
period  prescribed  in  §  110.90  where  such 
prescribed  period  is  shorter  than  two 
years : 

Item  Description 

A-5  Voting  securities. 

A -8  Telegraph  and  cable  code  books. 

B-4  Records  of  securities  owned. 

C-3  Clearing  or  apportionment  books. 

C— 4  Vouchers,  cash  and  Journal. 

C-6  Transportation  revenue  and  settle¬ 
ment  records. 

C-7  Storage  and  loading  revenue  and 
settlement  records. 

C-8  Miscellaneous  revenue  records. 

D-l  Tax  reports. 

D-2  Oil  transportation  control  records. 

E-l  Pay  roll  records. 

H-l  Material  records. 

H-2  Purchases  and  sales. 

H-3  Invoices  and  bills  payable. 

1-1  Records  of  receipts,  pumplngs,  stocks, 
etc. 

1-2  Run  tickets. 

I  -3  Run  sheets. 

1-14  Division  orders. 

1-15  Transfer  orders. 

1-16  Power  of  attorney. 

1-17  Credentials  of  corporation  agents. 

1-18  Probate  records. 

1-20  Customers’  ledgers. 

K-l 

to  13  Shipping  records. 

N-2  Claims  records. 

0-2  Monthly,  quarterly,  and  semi-annual 
reports. 

P-2  General  correspondence,  If  pertaining 
to  accounts  or  records  required  to 
be  retained  two  years  in  original 
form. 

P-5  Authorizations  for  destruction  of 
records. 

§  110.82-2  Photographic  processes. 
(a)  Photographic  processes  used  for 
preservation  of  accounts,  records,  or 
memoranda  must  produce  copies  with¬ 
out  significant  loss  of  clarity,  and  the 
material  to  be  photographed  shall  be 
sorted  in  an  orderly  manner  and  shall  be 
adequately  indexed.  Photographic  copies 
shall  be  no  less  readily  accessible  than 
the  original  account,  record,  or  memo¬ 
randum  as  normally  filed  or  preserved 
would  be,  and  suitable  means  or  facil¬ 
ities  shall  be  available  to  locate,  identify, 
read,  or  reproduce  such  photographic 
copies.  Upon  request  by  the  Commis¬ 
sion’s  representatives,  carriers  shall  fur¬ 
nish  prints,  enlarged  to  original  size,  of 
any  accounts,  records,  or  memoranda 
which  have  been  photographed  for  pres¬ 
ervation. 

(b)  Any  significant  characteristic, 
feature,  or  other  attribute  of  the  original 
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record  or  document,  which  photography 
In  black  and  white  will  not  preserve, 
shall  be  clearly  Indicated  before  the 
photograph  is  made.  The  reverse  side 
of  printed  forms  need  not  be  copied  if 
nothing  has  been  added  to  the  printed 
matter  common  to  all  such  forms,  but 
an  identified  specimen  of  such  form  shall 
be  on  the  film  for  reference. 

(c)  Film  used  for  preservation  of 
photographic  copies  shall  be  of  perma¬ 
nent-record  type  meeting  in  all  respects 
the  minimum  specifications  of  the  Na¬ 
tional  Bureau  of  Standards,  and  all 
processes  recommended  by  the  manufac¬ 
turer  of  such  film  shall  be  observed  to 
protect  it  from  deterioration  or  acci¬ 
dental  destruction. 

[F.  R.  Doc.  49-5656;  Filed.  July  12,  1949; 

8:50  a.  m.J 


Subchapter  C — Carriers  by  Water 

Part  325 — Preservation  and  Destruction 
or  Records 

authority  for  destruction;  preservation 

BY  PHOTOGRAPHY 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at 
its  office  in  Washington,  D.  C.t  on  the 
31st  day  of  May  A.  D.  1949. 

The  matter  of  “Regulations  to  Govern 
the  Destruction  of  Records  of  Carriers 
by  Water,  Issue  of  1945,”  being  under 
consideration,  pursuant  to  authority  of 
sections  20  (7)  (b)  and  313  (g)  of  the 
Interstate  Commerce  Act,  as  amended, 
and  certain  modifications  of  those  regu¬ 
lations,  which  are  attached  hereto  and 
made  a  part  hereof,  being  found  neces¬ 
sary  for  administration  of  Parts  I  and 
III  of  the  act  (34  Stat.  594,  35  Stat.  648, 
54  Stat.  918  and  945.  49  U.  S.  C.  20  and 
913);  it  is  ordered,  that: 

(1)  Objections  may  be  filed.  Any 
interested  party  may  on  or  before  August 
12,  1949.  file  with  the  Commission  a 
written  statement  of  reasons  why  the 
said  modifications  should  not  become  ef¬ 
fective  as  hereinafter  ordered  and  may 
request  oral  argument  thereon. 

(2)  Effective  date.  Unless  otherwise 
ordered  after  consideration  of  such  ob¬ 
jections,  the  said  modifications  shall  be¬ 
come  effective  September  1,  1949. 

(3)  Notice.  A  copy  of  this  order  and 
the  attached  modifications  shall  be 
served  upon  every  carrier  by  water  sub¬ 
ject  to  the  act,  and  upon  every  trustee, 
receiver,  Executor,  administrator,  or  as¬ 
signee  of  any  such  carrier  by  water,  and 
notice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  there¬ 
of  in  the  office  of  the  Secretary  of  the 
Commission  at  Washington,  D.  C.,  and 
by  filing  it  with  the  Director  of  the  Di¬ 
vision  of  the  Federal  Register. 

By  the  Commission,  Division  1. 

[seal]  W.  P.  Bartel, 

Secretary. 

1.  Cancel  5  325.1  Authority  to  destroy 
certain  records,  and  paragraphs  (a)  and 
<b)  of  5  325.2  Preservation  of  other  rec¬ 
ords,  substituting  for  those  sections  the 
following  provisions: 

§  325.1  General  authority  to  destroy 
records.  Carriers  by  water  subject  to 
Parts  I  or  III  of  the  Interstate  Commerce 


Act  may  destroy  accounts,  records,  or 
memoranda  named  or  described  in  these 
regulations,  if  their  permanent  retention 
is  not  therein  specifically  required,  after 
preservation  for  the  respective  periods 
of  time  hereinafter  prescribed  and  upon 
compliance  with  requirements  of  these 
regulations.  Authority  contained  in 
these  regulations  shall  not,  however,  ex¬ 
empt  a  carrier  by  water  from  any  statu¬ 
tory  requirements  other  than  the  provi¬ 
sions  of  sections  20  (7)  (b)  and  317  (d) 
of  the  Interstate  Commerce  Act,  as 
amended,  relating  to  the  destruction  of 
carriers’  accounts,  records,  and  mem¬ 
oranda. 

§  325.1-1  Special  permission  to  de¬ 
stroy  records.  The  destruction  of  all 
accounts,  records,  and  memoranda  of 
carriers  by  water,  except  as  specifically 
provided  in  these  regulations,  is  prohib¬ 
ited  under  penalties  contained  in  sec¬ 
tions  20  (7)  (b)  and  317  (d)  of  the  In¬ 
terstate  Commerce  Act,  as  amended. 
However,  a  carrier  by  water  proposing 
to  destroy  accounts,  records,  or  mem¬ 
oranda  not  hereinafter  named  or  de¬ 
scribed,  or  proposing  to  photograph  and 
destroy  accounts,  records,  or  memoranda 
specifically  restricted  by  or  excluded 
from  the  provisions  of  8  325.2,  may  apply 
to  the  Commission  for  special  authority 
to  accomplish  either  such  purpose.  Such 
applications  shall  state  a  full  and  de¬ 
tailed  description  of  the  accounts,  rec¬ 
ords.  or  memoranda  in  question,  clearly 
explaining  their  character,  their  use,  and 
their  purpose,  and  such  special  authority 
will  not  be  granted  except  on  a  showing 
that  the  regulations  Impose  an  unrea¬ 
sonable  burden. 

•  §  325.2  Preservation  by  photography. 
Accounts,  records,  and  memoranda 
named  or  described  in  §  325.12,  which 
have  been  photographed  for  preserva¬ 
tion  by  any  standard  process  meeting  the 
requirements  of  8  325.2-2,  may  be  de¬ 
stroyed  after  due  certification  of  such 
disposition,  subject  to  the  exceptions  and 
restrictions  imposed  by  §  325.2-1. 

8  325.2-1  Photographic  copies,  (a) 
Photographic  copies  shall  be  preserved 
until  the  close  of  the  period  prescribed 
in  8  325.12  for  the  retention  of  the  ac¬ 
count,  record,  or  memorandum  so  photo¬ 
graphed  and  the  photographic  copies 
shall  not  be  destroyed  without  the  same 
certification  required  for  the  originals 
thereof. 

(b)  This  permission  to  destroy  shall 
in  no  case  apply  to  accounts,  records,  and 
memoranda  which  are  required  to  be  re¬ 
tained  permanently  by  the  following 
items  under  §  325.12: 

Item  Description 

1  Minute  books  of  directors',  executive 
committees’,  stockholders',  and  other 
meetings. 

S  Capital  stock  records. 

4  Long-term  debt  records. 

7  Ledgers. 

9  General  and  auxiliary  Journals. 

10  General  and  auxiliary  cash  books. 

11  General  Journal  entries  and  supporting 

papers. 

18  Deeds,  charters,  franchises,  and  other 
title  papers. 

14  Contracts  and  agreements. 

16  Copies  of  applications  to  and  authori¬ 
ties  from  regulating  bodies  for  the 
Issuance  of  stocks,  bonds,  and  other 
securities. 


Item  Description 

45  Real  property  and  equipment  records. 

46  Special  authorities  for  expenditures. 

100  Reports  to  I.  C.  C.  and  other  regulating 

bodies. 

101  Annual  reports  or  statements  to  stock¬ 

holders,  file  copies  of. 

110  Incorporation  and  historical  records. 
116  Correspondence.  (This  exclusion  shall 
apply  only  to  correspondence  which 
relates  to  excluded  accounts  and 
records.) 

(c)  All  accounts,  records,  and  mem¬ 
oranda  included  in  the  following  items  of 
8  325.12,  other  than  those  required  by 
paragraph  (b)  of  this  subsection  to  be 
retained  permanently,  or  those  which 
may  be  destroyed  at  the  carrier’s  option, 
shall  be  retained  in  their  original  form 
not  less  than  two  years,  or  not  less  than 
the  period  prescribed  in  §  325.12  where 
such  prescribed  period  is  shorter  than 
two  years: 

Item  Description 

2  Code  and  cipher  books,  file  copies  of. 
5  Corporate  elections. 

8  Records  of  securities  owned. 

12  Records  summarizing  the  results  of 
auxiliary  (outside)  or  holding 
company  operations. 

15  Tax  records. 

20  Miscellaneous  records  pertaining  to 
agents’  accounts. 

30  Freight  revenue  records. 

31  Passenger  revenue  records. 

32  Line  service  revenue  records. 

33  "Other”  revenue  records. 

40  Labor  distributions  and  summaries. 

41  Payroll  records. 

42  Material  distributions  and  summa¬ 

ries. 

43  Vouchers. 

44  Bills  collectible. 

50  Claim  records. 

61  Diversion  of  freight. 

71  Material  and  supplies. 

81  Pursers’  and  stewards’  reports. 

82  Operating  department  records. 

90-92  I 

94-99  A8ency  records. 

102  Statistical  statements,  statistical 
records,  and  supporting  papers. 

105  Ship  records. 

116  Data  relating  to  the  destruction  of 
records. 

116  Correspondence,  If  pertaining  to  ac¬ 
counts  or  records  required  to  be 
retained  two  years  In  original 
form. 

8  325.2-2  Photographic  processes,  (a) 
Photographic  processes  used  for  preser¬ 
vation  of  accounts,  records,  or  memo¬ 
randa  must  produce  copies  without  sig¬ 
nificant  loss  of  clarity,  and  the  material 
to  be  photographed  shall  be  sorted  in  an 
orderly  manner  and  shall  be  adequately 
indexed.  Photographic  copies  shall  be 
no  less  readily  accessible  than  the  origi¬ 
nal  account,  record,  or  memorandum  as 
normally  filed  or  preserved  would  be,  and 
suitable  means  or  facilities  shall  be 
available  to  locate,  identify,  read,  or  re¬ 
produce  such  photographic  copies.  Upon 
request  by  the  Commission’s  representa¬ 
tives,  carriers  shall  furnish  prints,  en¬ 
larged  to  original  size,  of  any  accounts, 
records,  or  memoranda  which  have  been 
photographed  for  preservation. 

(b)  Any  significant  characteristic, 
feature,  or  other  attribute  of  the  original 
record  or  document,  which  photography 
in  black  and  white  will  not  preserve,  shall 
be  clearly  indicated  before  the  photo¬ 
graph  is  made.  The  reverse  side  of 
printed  forms  need  not  be  copied  if 
nothing  has  been  added  to  the  printed 
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matter  common  to  all  such  forms,  but  an 
Identified  specimen  of  such  form  shall  be 
on  the  film  for  reference. 

(c)  Film  used  for  preservation  of  pho¬ 
tographic  copies  shall  be  of  permanent- 
record  type  meeting  in  all  respects  the 
minimum  specifications  of  the  National 
Bureau  of  Standards,  and  all  processes 
recommended  by  the  manufacturer  of 
such  film  shall  be  observed  to  protect  it 
from  deterioration  or  accidental  de¬ 
struction. 

|F.  R.  Doc.  49-5659;  Filed,  July  12,  1949; 

8:50  a.  m. ) 


Subchapter  D — Freight  Forwarders 

Part  450 — Records  or  Freight 
Forwarders 

AUTHORITY  FOR  DESTRUCTION;  PRESERVA¬ 
TION  BY  PHOTOGRAPHY 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at  its 
office  in  Washington,  D.  C.,  on  the  31st 
day  of  May  A.  D.  1949. 

The  matter  of  “Regulations  to  Govern 
the  Destruction  of  Records  of  Freight 
Forwarders,  Issue  of  1943,”  being  under 
consideration,  pursuant  to  authority  of 
section  412  (c)  of  the  Interstate  Com¬ 
merce  Act.  as  amended,  and  certain  mod¬ 
ifications  of  those  regulations,  which  are 
attached  hereto  and  made  a  part  here¬ 
of,  being  found  necessary  foradministra- 
tion  of  Part  IV  of  the  act  (56  Stat.  294, 
49  U.  S.  C.  1012);  it  is  ordered,  that: 

(1)  Objections  may  be  filed.  Any  in¬ 
terested  party  may  on  or  before  August 
12,  1949,  file  with  the  Commission  a  writ¬ 
ten  statement  of  reasons  why  the  said 
modifications  should  not  become  effective 
as  hereinafter  ordered  and  may  request 
oral  argument  thereon. 

(2)  Effective  date.  Unless  otherwise 
ordered  after  consideration  of  such  ob¬ 
jections.  the  said  modifications  shall  be¬ 
come  effective  September  1,  1949. 

(3)  Notice.  A  copy  of  this  order  and 
the  attached  modifications  shall  be 
served  upon  every  freight  forwarder  sub¬ 
ject  to  the  act,  and  upon  every  trustee, 
receiver,  executor,  administrator,  or  as¬ 
signee  of  any  such  freight  forwarder, 
and  notice  of  this  order  shall  be  given 
to  the  general  public  by  depositing  a  copy 
thereof  in  the  office  of  the  Secretary  of 
the  Commission  at  Washington,  D.  C., 
and  by  filing  it  with  the  Director  of  the 
Division  of  the  Federal  Register. 

By  the  Commission,  Division  1. 

(seal!  W.  P.  Bartel, 

Secretary. 

1.  Cancel  8  450.1  Authority  to  destroy 
certain  records,  and  §  450.2  Preservation 
of  other  records;  special  permission  to 
destroy  (as  both  sections  were  revised  by 
order  dated  August  8, 1946, 11  F.  R.  9039) , 
substituting  for  those  sections  the  fol¬ 
lowing  provisions: 

§  450.1  General  authority  to  destroy 
records.  Freight  forwarders  subject  to 
Part  IV  of  the  Interstate  Commerce  Act 
may  destroy  accounts,  records,  or  mem¬ 
oranda  named  or  described  in  these  regu¬ 
lations,  if  their  permanent  retention  is 
not  therein  specifically  required,  after 
preservation  for  the  respective  periods  of 


time  hereinafter  prescribed  and  upon 
compliance  with  requirements  of  these 
regulations.  Authority  contained  in 
these  regulations  shall  not,  however,  ex¬ 
empt  a  freight  forwarder  from  any  statu¬ 
tory  requirements  other  than  the  provi¬ 
sions  of  section  421  (d)  of  the  Interstate 
Commqfce  Act,  as  amended,  relating  to 
the  destruction  of  carriers’  accounts,  rec¬ 
ords,  and  memoranda. 

§  450.1-1  Special  permission  to  de¬ 
stroy  records.  The  destruction  of  all  ac¬ 
counts,  records,  and  memoranda  of 
freight  forwarders,  except  as  specifically 
provided  in  these  regulations,  is  prohib¬ 
ited  under  penalties  contained  in  section 
421  (d)  of  the  Interstate  Commerce  Act, 
as  amended.  However,  a  freight  for¬ 
warder  proposing  to  destroy  accounts, 
records,  or  memoranda  not  hereinafter 
named  or  described,  or  proposing  to  pho¬ 
tograph  and  destroy  accounts,  records,  or 
memoranda  specifically  restricted  by  or 
excluded  from  the  provisions  of  §  450.2, 
may  apply  to  the  Commission  for  special 
authority  to  accomplish  either  such  pur¬ 
pose.  Such  applications  shall  state  a  full 
and  detailed  description  of  the  accounts, 
records,  or  memoranda  in  question, 
clearly  explaining  their  character,  their 
use,  and  their  purpose.-  and  such  special 
authority  will  not  be  granted  except  on 
a  showing  that  the  regulations  impose  an 
unreasonable  burden. 

§  450.2  Preservation  by  photography. 
Accounts,  records,  and  memoranda 
named  or  described  in  §  450.11,  which 
have  been  photographed  for  preservation 
by  any  standard  process  meeting  the  re¬ 
quirements  of  §  450.2-2,  may  be  destroyed 
after  due  certification  of  such  disposition, 
subject  to  the  exceptions  and  restrictions 
imposed  by  §  450.2-1. 

§  450.2-1  Photographic  copies.  (a) 
Photographic  copies  shall  be  preserved 
until  the  close  of  the  period  prescribed  in 
§  450.11  for  the  retention  of  the  account, 
record,  or  memorandum  so  photo¬ 
graphed  and  the  photographic  copies 
shall  not  be  destroyed  without  the  same 
certification  required  for  the  originals 
thereof. 

(b)  This  permission  to  destroy  shall 
in  no  case  apply  to  accounts,  records,  and 
memoranda  which  are  required  to  be  re¬ 
tained  permanently  by  the  following 
items  under  §  450.11: 

Item  Description 

1  Minute  books  o t  directors’  executive 

committees',  stockholders’,  and  other 
meetings. 

2  Capital  stock  records. 

8  Bond  records. 

6  Ledgers. 

8  General  and  auxiliary  journals. 

9  General  and  auxiliary  cash  books. 

10  Journal  vouchers. 

12  Deeds  and  other  title  papers,  etc. 

13  Contracts  and  agreements. 

15  Copies  of  applications  to  and  authori¬ 
ties  from  regulatory  bodies  for  the  is¬ 
suance  of  capital  stock,  bonds,  and 
other  securities. 

30  Property  records. 

31  Special  authorities  for  expenditures. 

48  Reports  to  I.  C.  C.  and  other  regulating 

bodies. 

49  Annual  reports  or  statements  to  stock¬ 

holders,  file  copies  of. 

57  Correspondence.  (This  exclusion  shall 
apply  only  to  correspondence  which 
relates  to  excluded  accounts  and  rec¬ 
ords.) 


(c)  All  accounts,  records,  and  memo¬ 
randa  included  in  the  following  items  of 
§  450.11,  other  than  those  required  by 
paragraph  (b)  of  this  section  to  be  re¬ 
tained  permanently,  or  those  which  may 
be  destroyed  at  the  carrier’s  option,  shall 
be  retained  in  their  original  form  not 
less  than  two  years,  or  not  less  than  the 
period  prescribed  in  §  450.11  where  such 
prescribed  period  is  shorter  than  two 
years: 

Item  Description 

4  Corporate  elections. 

7  Records  of  securities  owned. 

11  Records  of  nontransportation  oper¬ 
ation  operations. 

14  Tax  records. 

19  Miscellaneous  records  pertaining  to 
agents’  accounts. 

22  Records  of  freight  revenues. 

24  Records  of  revenue  from  operations 

other  than  transportation. 

25  Distribution  and  summary  of  labor 

expenditures. 

26  Pay  roll  records. 

27  Distribution  of  expenditures  for  ma¬ 

terial  and  supplies. 

28  Vouchers. 

29  Bills  collectible. 

32  Claims. 

37  Diversion  of  freight. 

38  Material  ledgers. 

39  Purchases  and  sales. 

41-47  Agency  records. 

50  Statistical  statements,  statistical 
records,  and  supporting  papers. 

56  Data  relating  to  the  destruction  of 

records. 

57  Correspondence,  if  pertaining  to  ac¬ 

counts  or  records  required  to  be 
retained  two  years  in  original  form. 

§  450.2-2  Photographic  processes,  (a) 
Photographic  processes  used  for  preser¬ 
vation  of  accounts,  records,  or  memo¬ 
randa  must  produce  copies  without  sig¬ 
nificant  loss  of  clarity,  and  the  material 
to  be  photographed  shall  be  sorted  in  an 
orderly  manner  and  shall  be  adequately 
indexed.  Photographic  copies  shall  be 
no  less  readily  accessible  than  the  origi¬ 
nal  account,  record,  or  memorandum  as 
normally  filed  or  preserved  would  be,  and 
suitable  means  or  facilities  shall  be 
available  to  locate,  identify,  read,  or  re¬ 
produce  such  photographic  copies.  Upon 
request  by  the  Commission’s  representa¬ 
tives,  carriers  shall  furnish  prints,  en¬ 
larged  to  original  size,  of  any  accounts, 
records,  or  memoranda  which  have  been 
photographed  for  preservation. 

tb)  Any  significant  characteristic, 
feature,  or  other  attribute  of  the  original 
record  or  document,  which  photography 
in  black  and  white  will  not  preserve, 
shall  be  clearly  indicated  before  the  pho¬ 
tograph  is  made.  The  reverse  side  of 
printed  forms  need  not  be' copied  if 
nothing  has  been  added  to  the  printed 
matter  common  to  all  such  forms,  but  an 
identified  specimen  of  such  form  shall 
be  on  the  film  for  reference. 

(c)  Film  used  for  preservation  of  pho¬ 
tographic  copies  shall  be  of  permanent- 
record  type  meeting  in  all  respects  the 
minimum  specifications  of  the  National 
Bureau  of  Standards,  and  all  processes 
recommended  by  the  manufacturer  of 
such  film  shall  be  observed  to  protect  it 
from  deterioration  or  accidental  de¬ 
struction. 

IF.  R.  Doc.  49-5657;  Filed,  July  12,  1949; 
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DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

Broken  Bow  Auction  Yards  and  Union 
Livestock  Sales  Company,  Inc. 

DEPOSTING  AS  A  STOCKYARD 

The  Secretary  of  Agriculture  has  in¬ 
formation  that  the  Broken  Bow  Auction 
Yards  at  Broken  Bow,  Nebraska,  orig¬ 
inally  posted  on  September  15,  1939,  as 
being  subject  to  the  Packers  and  Stock- 
yards  Act,  1921,  as  amended  (7  U.  S.  C. 
181  et  seq.),  no  longer  comes  within  the 
definition  of  a  stockyard  under  said  act 
because  it  is  no  longer  operated  as  a 
public  market,  and  that  the  Union  Live¬ 
stock  Sales  Company,  Inc.,  at  Parkers¬ 
burg,  West  Virginia,  originally  posted 
on  September  6,  1935,  as  being  subject 
to  the  provisions  of  said  act,  no  longer 
comes  within  the  definition  of  a  stock- 
yard  under  that  act  because  the  area  in 
the  stockyard  normally  available  for 
handling  livestock,  exclusive  of  runs, 
alleys,  or  passageways,  is  less  than  20,000 
sq.  ft. 

Therefore,  notice  is  hereby  given  that 
the  Secretary  of  Agriculture  proposes  to 
issue  a  rule  deposting  said  stockyards, 
after  which  they  will  no  longer  be  sub¬ 
ject  to  the  provisions  of  said  act.  Any 
interested  person  who  desires  to  do  so 
may  submit,  within  15  days  after  the 
publication  of  this  notice,  any  data, 
views,  or  argument,  in  writing,  on  the 
proposed  rule  to  the  Director  of  the  Live¬ 
stock  Branch,  Production  and  Marketing 
Administration,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C. 

Done  at  Washington,  D.  C.t  this  7th 
day  of  July  1949. 

I  seal!  H.  E.  Reed, 

Director,  Livestock  Branch,  Pro¬ 
duction  and  Marketing  Ad¬ 
ministration. 

|F.  R.  Doc.  49-5683;  Filed,  July  12,  1949; 

9:03  a.  m  ] 


[  7  CFR,  Part  53  1 

Grades  op  Certain  Carcass  Beep 
united  states  standards 

Notice  is  hereby  given  in  accordance 
with  section  4a  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003  (a) )  that 
the  Secretary  of  Agriculture,  pursuant  to 
the  Agricultural  Marketing  Act  of  1946 
(7  U.  S.  C.  1621-1627)  and  the  so-called 
Farm  Products  Inspection  Act  consisting 
of  the  item  for  market  inspection  of  farm 
products  recurring  each  year  in  the  an¬ 
nual  appropriation  act  for  the  Depart¬ 
ment  of  Agriculture  and  currently  found 
in  the  Department  of  Agriculture  Ap¬ 
propriation  Act,  1950  (7  U.  S.  C.  Sup.  414) 
is  considering  amending  the  specifica¬ 
tions  for  the  official  United  States  stand¬ 
ards  for  grades  of  carcass  beef  (steer, 
heifer,  and  cow)  (7  CFR  63.104)  by  de¬ 
leting  therefrom  all  references  to  color 


of  fat  as  a  grade  factor  for  such  carcass 
beef. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concerning 
the  proposed  amendment  may  do  so  by 
filing  them  with  the  Director  of  the  Live¬ 
stock  Branch,  Production  and  Market¬ 
ing  Administration,  United  States  De¬ 
partment  of  Agriculture,  Washington  25, 
D.  C.,  within  15  days  after  publication  of 
this  notice  in  the  Federal  Register. 

Done  at  Washington,  D.  C.,  this  8th 
day  of  July  1949.  Witness  my  hand  and 
seal  of  the  United  States  Department  of 
Agriculture. 

[seal]  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

[F.  R.  Doc.  49-5647;  Filed,  July  12,  1949; 

8:47  a.  m.J 


[  7  CFR,  Part  113  1 

Seeds  Warehouses 

state  laws,  contracts;  compliance 

Notice  is  hereby  given  in  accordance 
with  section  4  (a)  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003  (a) )  that 
the  Secretary  of  Agriculture  is  consider¬ 
ing  amending  the  regulations  relating  to 
seeds  warehouses  (7  CFR,  Part  113)  un¬ 
der  the  United  States  Warehouse  Act,  as 
amended  (7  U.  S.  C.  241-273)  so  as  to 
delete  therefrom  §  113.50  reading  as 
follows : 

8  113.50  State  laws,  contracts;  com¬ 
pliance.  Each  warehouseman  shall 
faithfully  perform  his  obligations  as  a 
warehouseman  under  the  laws  of  the 
State  in  which  he  is  conducting  his'ware- 
house  and  such  additional  obligations  as 
a  warehouseman  as  may  be  assumed  by 
him  under  contracts  with  the  respective 
depositors  of  seeds  in  such  warehouse. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views  or  arguments  concerning 
the  proposed  amendment  may  do  so  by 
filing  them  with  the  Director  of  the  Mar¬ 
keting  Facilities  Branch,  Production  and 
Marketing  Administration,  United  States 
Department  of  Agriculture,  Washington, 
25,  D.  C.,  within  15  days  after  publication 
of  this  notice  in  the  Federal  Register. 

Done  at  Washington,  D.  C.,  this  8th  day 
of  July  1949.  Witness  my  hand  and  the 
seal  of  the  United  States  Department  of 
Agriculture. 

[  seal  1  Charles  F.  Brannan, 
Secretary  of  Agriculture. 

[F.  R.  Doc.  49-5685;  Filed,  July  12.  1949; 

8:56  a.  m.) 


I  7  CFR,  Part  989  ] 

| Docket  Number  AO-198) 

Handling  of  Raisins  Produced  From 
Raisin  Variety  Grapes  Grown  in 
California 

DECISION  WITH  RESPECT  TO  PROPOSED 
MARKETING  AGREEMENT  AND  ORDER 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  8.  C.  601  et  seq.),  and  the  rules  of 


practice  and  procedure,  as  amended,  gov¬ 
erning  proceedings  to  formulate  market¬ 
ing  agreements  and  marketing  orders  (7 
CFR,  Supps.,  900.1  et  seq.;  13  F.  R.  8585) , 
a  public  hearing  was  held  at  Fresno,  Cal¬ 
ifornia  on  December  13  through  16,  1948, 
upon  a  proposed  marketing  agreement 
and  a  proposed  marketing  order  regulat¬ 
ing  the  handling  of  raisins  produced  from 
raisin  variety  grapes  grown  in  California. 

Upon  the  basis  of  the  evidence  adduced 
at  the  aforementioned  hearing,  and  the 
record  thereof,  the  Assistant  Adminis¬ 
trator,  Production  and  Marketing  Ad¬ 
ministration,  United  States  Department 
of  Agriculture,  on  June  3,  1949,  filed  with 
the  Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  his  recommended 
decision  in  this  proceeding.  Notice  of 
such  recommended  decision,  and  oppor¬ 
tunity  to  file  written  exceptions  with  re¬ 
spect  thereto,  was  published  in  the  Fed¬ 
eral  Register  (14  F.  R.  3083)  on  June 
8,  1949,  as  corrected  in  the  Federal  Reg¬ 
ister  (14  F.  R.  3184)  on  June  11,  1949. 
The  last  day  for  filing  such  written  ex¬ 
ceptions  has  expired. 

Ruling  on  exceptions.  Exceptions  to 
the  recommended  decision  were  filed  by 
A.  Setraktan  for  the  Raisin  Working 
Committee,  proponent  of  the  proposed 
marketing  agreement  and  order;  Henry 
Bopp  and  Lloyd  Patigan  for  the  Fresno 
County  Farm  Research  and  Legislative 
Committee  under  the  California  Farm 
Research  and  Legislative  Committee; 
and  Iener  W.  Nielsen,  a  producer  of 
raisins.  All  of  the  exceptions  have  been 
considered  carefully  and  fully  In  con¬ 
junction  with  the  record  evidence  per¬ 
taining  thereto  in  arriving  at  the  find¬ 
ings  and  conclusions  set  forth  in  this 
decison.  Rulings  on  certain  of  the  ex¬ 
ceptions  are  herein  set  forth  in  connec¬ 
tion  with  the  findings  and  conclusions  to 
which  the  exceptions  refer.  To  any  ex¬ 
tent  that  the  findings  and  conclusions 
of  this  decision  are  at  variance  with  the 
exceptions  not  otherwise  specifically 
ruled  upon,  such  exceptions  are  over¬ 
ruled. 

Finding  and  conclusion.  The  material 
issues  and  the  findings  and  conclusions 
of  the  aforesaid  recommended  decision 
(F.  R.  Doc.  49-4618;  14  F.  R.  3083,  3184* 
are  hereby  approved  and  adopted  as  the 
material  issues  and  the  findings  and  con¬ 
clusions  of  this  decision  as  if  set  forth 
in  full  herein,  except  as  they  may  be 
modified  by  the  additional  findings  and 
conclusions  hereinafter  set  forth. 

(1)  Exception  was  taken  to  the  exclu¬ 
sion  from  the  order  of  a  provision  which 
would  preclude  the  committee  from 
recommending,  after  October  15  of  any 
crop  year,  the  modification,  suspension, 
or  termination  of  the  free,  reserve,  and 
surplus  percentages.  It  was  contended 
that  the  authority  of  the  committee  to 
make  such  a  recommendation  after  that 
date  would  tend  to  impair  the  confidence 
of  the  trade  in  the  order  program.  In¬ 
asmuch  as  the  free  tonnage  could  be 
Increased  under  certain  conditions  by  re¬ 
leases  of  raisins  from  the  reserve  ton¬ 
nage,  a  prohibition  against  the  changing 
of  the  percentages  would  not  necessarily 
result  in  a  rigid  supply  being  available 
for  disposition  in  commercial  trade 
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channels.  The  future  cannot  be  fore¬ 
told  with  certainty  and  conditions  might 
arise  after  October  15  of  any  crop  year, 
which  would  make  the  increasing  of  the 
free  tonnage  percentage  the  most  desira¬ 
ble  method  of  augmenting  the  supply  of 
free  tonnage.  However,  the  committee 
would  not  be  required  to  recommend  to 
the  Secretary  that  the  percentages  be 
changed  and  would  not  be  expected  to 
do  so  unless  such  action  was  warranted. 
In  the  final  analysis  trade  confidence 
would  be  based  on  successful  operation 
of  the  program  as  a  whole.  It  is  con¬ 
cluded  that  the  committee  should  be  left 
free  to  make  such  recommendations  at 
any  time,  as  dictated  by  the  then  cur¬ 
rent  circumstances.  Therefore,  the  ex¬ 
ception  is  denied. 

(2)  It  was  contended  that  the  order 
provisions  relating  to  the  nomination  and 
selection  of  the  36  producer  members  of 
the  advisory  board  are  unfair  to  pro¬ 
ducers  generally,  in  that  the  order  does 
not  prescribe  a  definite  method  for  the 
nomination  and  selection  of  members  to 
represent  the  respective  districts,  and 
the  way  is  left  open  for  the  producers  in 
one  district  to  nominate  the  representa¬ 
tives  for  other  districts.  Such  exception 
apparently  is  predicated  on  the  assump¬ 
tion  that  nomination  voting  is  to  be  held 
on  an  area-wide  basis.  On  the  contrary, 
insofar  as  successor  members  are  con¬ 
cerned.  it  is  intended,  and  the  order  so 
provides,  that  voting  relative  to  the  nom¬ 
inations  for  each  particular  district  is  to 
be  only  by  producers  who  produce  raisin 
variety  grapes  in  that  district.  With 
respect  to  the  initial  producer  members 
of  the  advisory  board,  the  order  provides 
that  nominations  may  be  made  by  groups 
of  producers  and  filed  with  the  Secretary 
not  later  than  10  calendar  days  after  the 
effective  date  of  the  order,  but  may  be 
filed  prior  thereto.  It  further  provides 
that  the  Secretary  is  to  select  a  specified 
number  of  producers  to  represent  each 
of  the  respective  districts.  It  was  in¬ 
dicated  at  the  hearing  Ihat  the  need  for 
prompt  action  in  selecting  the  initial 
members  would  be  so  great  that  the  order 
provisions  should  be  more  flexible  in  re¬ 
gard  to  their  nomination  than  for  the 
successor  members.  However,  producers 
in  each  district,  if  they  should  so  desire, 
may  meet  and  nominate  producers  to 
represent  that  particular  district  on  the 
Initial  board.  While,  in  making  his  se¬ 
lection  of  producer  members,  the  Secre¬ 
tary  is  to  be  free  to  exercise  his  discretion, 
it  is  not  contemplated  that  he  will  ignore, 
without  good  reason,  the  preferences  of 
the  producers  as  expressed  by  their  votes 
by  districts.  Therefore,  the  exception 
is  denied. 

(3)  One  exception  was  to  the  effect 
that  producers  should  be  given  greater 
control  of  the  program  by  changing  the 
composition  of  the  administrative  com¬ 
mittee  so  as  to  provide  the  same  ratio  or 
producer  members  to  other  members 
(packers,  dehydrators,  and  processors) 
as  is  provided  for  in  respect  to  the  ad¬ 
visory  board.  The  board  is  to  consist  of 
46  members,  of  whom  36  are  to  represent 
producers,  and  the  committee  is  to  con¬ 
sist  of  14  members,  of  whom  eight  are 
to  represent  producers.  In  both  cases, 
the  producer  membership  would  pre¬ 
dominate,  and  decisions  of  the  board  and 
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of  the  committee  could,  in  the  final  an¬ 
alysis,  be  controlled  by  producers.  How¬ 
ever,  if  the  order  is  to  operate  success¬ 
fully,  it  must  have  the  benefit  of  the 
support,  effort,  and  experience  of  the 
packers,  dehydrators,  and  processors  as 
well  as  of  the  producers.  The  represen¬ 
tation  provided  for  the  packers,  dehy¬ 
drators,  and  processors  on  the  committee 
is  now  reduced  to  a  minimum.  That  is, 
there  would  be  only  one  member  each  to 
represent  dehydrators,  processors,  and 
cooperative,  small,  medium,  and  large 
packers,  a  total  of  six.  To  increase  the 
producer  representation  on  the  commit¬ 
tee  would,  therefore,  necessitate  an  in¬ 
crease  in  the  total  membership  of  the 
committee.  The  committee,  however, 
should  not  be  larger  if  it  is  to  administer 
the  order  effectively  and  efficiently. 
The  board,  on  the  other  hand,  is  not  to  be 
an  administrative  agency,  but  is  to  act  in 
an  advisory  capacity  to  the  committee 
and  is  to  nominate  to  the  Secretary  from 
its  own  membership  persons  to  serve  on 
the  committee.  It  is  practicable,  there¬ 
fore,  for  the  board  to  be  of  larger  size 
than  the  committee.  It  is  desirable  that 
the  board  include  36  producer  members 
so  that  the  producers  in  all  of  the  many 
districts  of  the  area,  will  be  represented 
and  the  nominees  elected  by  the  pro¬ 
ducer  members  of  the  board  to  serve  on 
the  committee  will  reflect  the  desires  of 
the  producers.  In  view  of  the  foregoing, 
the  exception  is  denied. 

<4 )  Another  exception  was  to  the  effect 
that  the  producer  representation  for 
Fresno  County  on  the  advisory  board 
should  be  increased  to  the  proportion 
that  the  production  of  raisins  in  that 
County  bears  to  the  total  production  of 
raisins  in  the  area.  Of  the  36  producer 
members,  15  are  to  represent  Fresno 
County,  and  each  of  the  other  seven  dis¬ 
tricts  in  the  area  are  to  be  represented 
respectively  by  specified  numbers  of  pro¬ 
ducers  to  comprise  the  balance  of  21 
members.  As  developed  at  the  hearing, 
the  producer  representation  on  the  board 
is  not  in  accordance  with  any  one  factor 
alone  but  is  the  result  of  considered  com¬ 
promise  among  producers  in  different 
parts  of  the  area.  Such  representation 
is  based  on  the  combination  of  several 
factors,  including  the  production  of  rai¬ 
sins.  the  acres  of  raisin  variety  grapes, 
and  the  desire  of  producers  to  preclude 
the  possibility  that  producers  in  any  one 
district  or  county  would  dominate  in  the 
representation  on  the  board.  In  view  of 
the  foregoing,  the  exception  is  denied. 

(5)  Exception  was  taken  to  the  provi¬ 
sion  of  the  order  which  would  permit  a 
handler  to  substitute  an  equal  quantity 
of  natural  (sun-dried)  Muscat  or  Valen¬ 
cia  raisins  for  any  portion  or  all  of  the 
reserve  or  surplus  tonnages  referable  to 
his  acquisitions  of  Layer  Muscat  raisins. 
It  was  contended  that  this  provision 
would  encourage  the  production  and  sale 
of  higher  priced  Layer  Muscats  at  the 
expense  of  natural  Muscat  and  Thomp¬ 
son  Seedless  raisins.  The  cost  of  pro¬ 
ducing  Layer  Muscat  raisins  is  higher 
than  that  of  other  sun-dried  Muscat  rai¬ 
sins.  Layer  Muscat  raisins  are  unim¬ 
portant  as  to  volume  and  are  produced 
for  a  special,  limited  market,  mostly  be¬ 
ing  sold  in  distinctive  packages  for  the 
Christmas  holiday  trade.  If  Layer  Mus¬ 


cat  raisins  should  be  set  aside  in  the  re¬ 
serve  and  surplus  pools,  they  probably 
could  be  sold  for  no  more  money  than 
other  sun-dried  Muscat  raisins.  In  view 
of  the  foregoing,  the  exception  is  denied. 

(6>  The  exception  that  any  raisins 
produced  from  Malaga  grapes  should  be 
controlled  by  the  order  is  denied.  Red 
and  White  Malaga  grapes  are  not  clas¬ 
sified  as  raisin  variety  grapes  but  are 
classified  and  used  as  table  and  Juice 
grapes.  The  dried  product  is  used  as 
dried  grapes  and  not  raisins.  Only  in¬ 
significant  quantities  of  Malaga  grapes 
have  been  dried  in  the  past  and  there 
is  no  reason  to  suspect  that  substantial 
quantities  will  be  dried  with  the  order  in 
effect. 

(7)  Exception  was  taken  to  the  con¬ 
clusion  that  the  committee  should  not 
be  restricted  to  the  disposition  of  sur¬ 
plus  tonnage  by  sale  alone.  It  was  argued 
that,  if  all  surplus  tonnage  should  be 
given  away,  the  committee  would  have 
to  look  to  the  proceeds  from  the  free 
tonnage  to  obtain  funds  with  which  to 
pay  handlers  for  the  handling  of  the  sur¬ 
plus  tonnage,  and  the  producers  might, 
therefore,  ‘‘receive  red  ink  rather  than 
cash  payments  for  their  free  tonnage.” 
There  will  be  no  authority  under  the  or¬ 
der  for  the  committee  to  take  proceeds 
from  the  free  tonnage  and  use  such  pro¬ 
ceeds  for  that  purpose.  On  the  contrary, 
it  is  specifically  provided  that  direct  ex¬ 
penses,  including  payments  due  handlers 
for  services,  on  surplus  tonnage,  shall  be 
paid  only  from  the  proceeds  derived  from 
such  tonnage.  In  this  connection,  it  is 
expected  that  the  committee  will  exert 
every  effort  to  dispose  of  the  surplus  ton¬ 
nage  for  the  highest  prices  obtainable  so 
long  as  such  disposition  is  not  made  in 
channels  which  are  competitive  with  the 
free  tonnage  and  raisin  variety  grapes. 
It  is  contemplated  that  authority  to  the 
committee  to  dispose  of  surplus  tonnage 
by  gift  is  to  be  exercised  judiciously  and 
only  with  respect  to  limited  quantities  for 
use  for  such  purposes  as  donations  for 
local  relief  feeding,  and  research  or  pro¬ 
motional  activities.  Encouragement  of 
such  activities  might  result  in  expanding 
the  market  for  raisins  or  in  creating  new 
uses,  products,  or  markets  for  raisins.  If 
either  of  these  objectives  should  be  at¬ 
tained,  producers  would  be  benefited  by  a 
lessening  of  their  surplus  burden.  If 
such  authority  should  be  exercised  at  all, 
it  should  affect  only  a  very  small  part  of 
the  surplus  tonnage.  Therefore,  proceeds 
derived  from  sales  should  always  be  more 
than  sufficient  to  cover  handling  charges 
on  all  of  the  surplus  tonnage.  In  view  of 
the  foregoing,  the  exception  is  denied. 

The  aforementioned  findings  and  con¬ 
clusions  are  supplemented  by  the  follow¬ 
ing  general  findings: 

General  findings.  (1)  The  proposed 
marketing  agreement  and  order,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  proposed  marketing  agree¬ 
ment  and  order  will  be  applicable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  and  commercial  activities  speci¬ 
fied  in  the  proposals  upon  which  the 
hearing  was  held; 

(3)  There  are  no  differences  in  the 
production  and  marketing  of  said  com- 
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modity  in  the  production  area  covered  by 
the  proposed  marketing  agreement  and 
order  which  makes  necessary  different 
terms  applicable  to  different  parts  of  such 
area; 

(4)  The  production  area,  as  set  forth 
in  the  proposed  marketing  agreement 
and  order,  is  the  smallest  regional  pro¬ 
duction  area  which  is  practicable,  consis¬ 
tently  with  carrying  out  the  declared 
policy  of  the  act; 

(5)  The  handling  of  aJl  raisins  pro¬ 
duced  from  raisin  variety  grapes  grown 
in  California  is  either  in  the  current  of 
interstate  or  foreign  commerce,  or  di¬ 
rectly  burdens,  obstructs,  or  affects  such 
commerce;  and 

(6  >  It  is  hereby  found  and  proclaimed 
that  the  purchasing  power  of  raisins  dur¬ 
ing  the  period  August  1909-July  1914 
cannot  be  determined  satisfactorily  from 
available  statistics  of  the  United  States 
Department  of  Agriculture,  but  the  pur¬ 
chasing  power  of  raisins  for  the  period 
August  1919-July  1929  can  be  determined 
satisfactorily  from  available  statistics  of 
the  United  States  Department  of  Agri¬ 
culture,  and  the  period  last  referred  to  is 
the  base  period  to  be  used  in  connection 
with  the  determination  of  the  parity 
price  of  raisins  under  this  proposed  mar¬ 
keting  agreement  and  order. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto,  and  made  a  part  hereof, 
are  two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Raisins  Produced  from 
Raisin  Variety  Grapes  Grown  in  Califor¬ 
nia,”  and  “Order  Regulating  the  Han¬ 
dling  of  Raisins  Produced  from  Raisin 
Variety  Grapes  Grown  in  California,” 
which  have  been  decided  upon  as  the 
appropriate  and  detailed  means  of  ef¬ 
fecting  the  foregoing  conclusions.  The 
aforesaid  marketing  agreement  and  or¬ 
der  shall  not  become  effective  unless  and 
until  the  requirements  of  §  900.14  of  the 
aforesaid  rules  of  practice  and  proce¬ 
dure.  as  amended,  governing  proceedings 
to  formulate  marketing  agreements  and 
marketing  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  annexed  agreement, 
be  published  in  the  Federal  Register. 
The  regulatory  provisions  of  the  said 
agreement  are  identical  with  those  con¬ 
tained  in  the  attached  order,  which  will 
be  published  with  this  decision. 

Done  at  Washington,  D.  C.,  this  8th 
day  of  July  1949. 

[seal]  Charles  F.  Brannan, 
Secretary  of  Agriculture. 

ORDER  *  REGULATING  THE  HANDLING  OF 

RAISINS  PRODUCED  FROM  RAISIN  VARIETY 

GRAPES  CROWN  IN  CALIFORNIA 

Sec. 

989.0  Findings  and  determinations. 

989.1  Definitions. 

989  2  Raisin  Advisory  Board. 

989.3  Raisin  Administrative  Committee. 
969  4  Regulation. 

989  6  Reports  and  records. 

989.6  Expenses  and  assessments. 

1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  f  900.14  ol 
the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  marketing 
orders  have  been  met. 


Sec. 

989.7  Personal  liability. 

989.8  Separability. 

989.9  Derogation. 

989.10  Duration  of  Immunities. 

989  1 1  Agents. 

989.12  Effective  time,  termination  or  sus¬ 

pension.  ^ 

989.13  Effect  of  termination  or  amendment. 

898.14  Amendments. 

Authority  :  §5  989  0  through  989.14  Issued 
under  48  Stat.  31,  670,  675;  49  Stat.  750;  50 
Stat.  246;  7  U.  S.  C.  601  et  seq. 

§  989.0  Findings  and  determina¬ 
tions —  (a)  Findings  upon  the  basis  of 
the  hearing  record.  Pursuant  to  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  in  accordance  with  the  rules  of  prac¬ 
tice  and  procedure,  as  amended,  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  (7 
CFR,  Supps.,  900.1  et  seq.;  13  F.  R.  8585 », 
a  public  hearing  was  held  at  Fresno, 
California,  December  13  through  16, 
1948,  upon  a  proposed  marketing  agree¬ 
ment  and  a  proposed  marketing  order 
regulating  the  handling  of  raisins  pro¬ 
duced  from  raisin  variety  grapes  grown 
in  California.  Upon  the  basis  of  the  evi¬ 
dence  adduced  at  such  hearing,  and  the 
record  thereof,  it  is  found  that: 

d)  This  order,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(2)  This  order  is  applicable  only  to 
persons  in  the  respective  classes  of  in¬ 
dustrial  and  commercial  activities  speci¬ 
fied  in  the  proposals  upon  which  the 
hearing  was  held; 

(3)  There  are  no  differences  in  the 
production  and  marketing  of  raisins  in 
the  production  area  covered  by  this  order 
which  make  necessary  different  terms 
applicable  to  different  parts  of  such 
area; 

(4)  The  production  area,  as  set  forth 
in  this  order,  is  the  smallest  regional 
production  area  which  is  practicable, 
consistently  with  carrying  out  the  de¬ 
clared  policy  of  the  act; 

(5)  The  handling  of  all  raisins  pro¬ 
duced  from  raisin  variety  grapes  grown 
in  California  is  either  in  the  current  of 
interstate  or  foreign  commerce,  or  di¬ 
rectly  burdens,  obstructs,  or  affects  such 
commerce;  and 

(6)  It  is  hereby  found  and  proclaimed 
that  the  purchasing  power  of  raisins  dur¬ 
ing  the  period  August  1909-July  1914  can¬ 
not  be  determined  satisfactorily  from 
available  statistics  of  the  United  States 
Department  of  Agriculture,  but  the  pur¬ 
chasing  power  of  raisins  for  the  period 
August  1919-July  1929  can  be  determined 
satisfactorily  from  available  statistics  of 
the  United  States  Department  of  Agricul¬ 
ture,  and  the  period  last  referred  to  is  the 
period  to  be  used  in  connection  with  the 
determination  of  the  parity  price  of  rai¬ 
sins  under  this  order. 

Order  relative  to  handling.  It  is,  there¬ 
fore,  hereby  ordered,  that  the  handling 
of  raisins  produced  from  raisin  variety 
grapes  grown  in  California  shall,  from 
the  effective  time  hereof,  be  in  conform¬ 
ity  to  and  in  compliance  with  the  terms 
and  conditions  of  this  order. 

(  989.1  Definitions.  As  used  herein, 
the  following  terms  have  the  following 
meanings: 


(a)  “Secretary”  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  other  officer  or  employee  of  the 
United  States  Department  of  Agriculture 
who  is,  or  who  may  hereafter  be,  au¬ 
thorized  to  exercise  the  powers  and  to 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

(b)  “Act”  means  Public  Act  No.  10, 
73d  Congress,  as  amended  and  as  re¬ 
enacted  and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C,  601  et  seq.). 

(c)  "Person”  means  an  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit. 

<d)  "Area”  means  the  State  of  Cali¬ 
fornia. 

(e)  “Raisin  variety  grapes”  means 
grapes  of  the  Thompson  Seedless  (or 
Sultanina),  Muscat  of  Alexandria  (or 
Muscat),  Muscatel  Gordo  Blanco  (or 
Muscat),  Black  Corinth  (or  Zante  Cur¬ 
rant)  ,  White  Corinth  (or  Zante  Currant) , 
and  Seedless  Sultana  (or  Sultana), 
varieties  grown  in  the  area. 

(f )  "Raisins”  means  any  raisin  variety 
grapes  from  which  a  part  of  the  natural 
moisture  has  been  removed  by  sun-dry¬ 
ing  or  artificial  dehydration  after  such 
grapes  have  been  removed  from  the  vines. 

(g)  “Bleached  raisins”  means  (1)  any 
raisins  which  have  been  produced  by  soda 
dipping,  with  or  without  oil,  whether 
sun-dried  or  artificially  dehydrated,  or 
(2)  any  raisins  which  have  been  pro¬ 
duced  by  soda  dipping,  sulfuring,  and 
sun-drying. 

(h)  “Golden  bleached  raisins”  means 
raisins,  the  production  of  which  includes 
soda  dipping,  sulfuring,  and  artificial 
dehydration. 

(i)  “Natural  condition  raisins”  means 
raisins,  the  production  of  which  includes 
sun-drying  or  artificial  dehydration, 
with  or  without  bleaching,  but  which 
have  not  been  further  processed  to  a 
point  where  they  meet  the  conditions  for 
“packed  raisins”  as  defined  in  paragraph 
(J)  of  this  section. 

(j)  “Packed  raisins”  means  raisins 
which  have  been  stemmed,  graded, 
sorted,  cleaned,  or  seeded,  and  placed 
in  any  container  customarily  used  in  the 
marketing  of  raisins  or  in  any  container 
suitable  or  usable  for  such  marketing. 

(k)  “Varietal  type”  means  natural 
(sun-dried)  Thompson  Seedless,  natural 
(sun-dried)  Muscat,  natural  (sun-dried) 
Sultana,  natural  (sun-dried)  Zante  Cur¬ 
rant,  artificially  dehydrated  Sultana,  ar¬ 
tificially  dehydrated  Zante  Currant, 
Layer  Muscat,  Golden  Bleached,  Sulfur 
Bleached,  Soda  Dipped,  or  Valencia 
raisins. 

(l)  “Producer”  means  any  person  en¬ 
gaged,  in  a  proprietary  capacity,  in  the 
production  of  raisin  variety  grapes. 

(m)  “Dehydrator”  means  any  person 
who  produces  raisins  by  dehydrating 
raisin  variety  grapes  by  means  of  arti¬ 
ficial  heat. 

(n)  “Processor”  means  any  person 
who  acquires  natural  condition  raisins 
and  uses  them  within  the  area,  with  or 
without  other  ingredients,  in  the  pro¬ 
duction  of  a  product  other  than  raisins, 
for  market  or  distribution. 

(o)  “Packer”  means  any  person  who 
acquires  natural  condition  raisins  and 
within  the  area  stems,  grades,  sorts, 
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cleans,  or  seeds  them,  and  packages  them 
for  market  as  raisins. 

(p)  “Handler”  means  any  person  who 
ships  natural  condition  raisins  out  of 
the  area,  or  any  processor  or  packer. 

(q)  “Acquire”  means  to  obtain  pos¬ 
session  of  raisins  as  the  first  handler 
thereof. 

(r)  “Board”  means  the  Raisin  Ad¬ 
visory  Board  established  pursuant  to 
§  989.2. 

(s)  “Committee”  means  the  Raisin 
Administrative  Committee  established 
pursuant  to  §  989.3. 

(t)  “Ton”  means  a  short  ton  of  2,000 
pounds. 

(u)  “Crop  year”  means  the  12-month 
period  beginning  with  August  15  of  any 
year  and  ending  with  August  14  of  the 
following  year:  Provided,  That  the  ini¬ 
tial  crop  year  shall  begin  with  the  ef¬ 
fective  time  hereof. 

(v)  “District”  means  any  one  of  the 
geographical  areas  referred  to  in  sub- 
paragraph  (1)  of  paragraph  (a)  of 
§  989.2  and  specified  in  Exhibit  A. 

(w)  “Pile”  means  transmit  or  deliver 
to  the  Secretary  or  committee,  as  the 
case  may  be,  and  such  act  shall  be 
deemed  to  have  been  accomplished  at 
the  time:  (1)  Of  actual  receipt  by  the 
Secretary  or  committee  in  the  event  of 
personal  delivery;  (2)  of  receipt  at  the 
office  of  the  telegraph  company,  in  case 
submission  is  by  telegram;  or  (3)  shown 
by  the  postmark,  in  case  submission  is 
by  mail. 

§  989.2  Raisin  Advisory  Board — (a) 
Establishment,  membership,  and  term  of 
office.  (1)  A  Raisin  Advisory  Board  is 
hereby  established  consisting  of  46  mem¬ 
bers,  of  whom  36  shall  represent  pro¬ 
ducers,  seven  shall  represent  packers, 
two  shall  represent  dehydrators,  and  one 
shall  represent  processors.  The  packer 
members  of  the  board  shall  include  the 
following:  (i)  One  member  selected  from 
and  representing  packers  doing  business 
as  cooperative  marketing  associations  or 
cooperative  organizations  engaged  in  the 
business  of  packing  raisins,  but  such 
member  must  be  associated  with  a  co¬ 
operative  association  or  other  cooperative 
organization  which  packed  not  less  than 
10  percent  of  the  total  raisin  pack  of  the 
12-month  period  preceding  the  then  cur¬ 
rent  crop  year;  (ii)  two  members  selected 
from  and  representing  packers  other 
than  cooperatives,  each  of  whom  packed 
not  more  than  four  percent  of  the  total 
raisin  pack  of  the  12-month  period  pre¬ 
ceding  the  then  current  crop  year;  (iii) 
two  members  selected  from  and  repre¬ 
senting  packers  other  than  cooperatives, 
each  of  whom  packed  more  than  four 
percent,  but  not  more  than  six  and  one- 
half  percent,  of  the  total  raisin  pack  of 
the  12-month  period  preceding  the  then 
current  crop  year;  and  (iv)  two  mem¬ 
bers  selected  from  and  representing 
packers  other  than  cooperatives,  each 
of  whom  packed  more  than  six  and  one- 
half  percent  of  the  total  raisin  pack  of 
the  12-month  period  preceding  the  then 
current  crop  year.  The  36  producer 
members  shall  be  selected  in  the  number 
and  for  the  districts  as  set  forth  in  Ex¬ 
hibit  A.  which  is  attached  hereto  and 
made  a  part  hereof.  For  each  member 
of  the  board,  there  shall  be  an  alternate 
member,  who  shall  have  the  same  quali- 
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flcations  as  the  member  for  whom  he  Is 
the  alternate.  No  person  shall  be  se¬ 
lected  or  continue  to  serve  as  a  member 
or  alternate  member  of  the  board,  whcMs 
not  actively  engaged  in  the  business  of 
the  group  which  he  represents,  either  in 
his  own  behalf,  or  as  an  officer,  agent,  or 
erfiployee  of  a  business  unit  engaged  in 
such  business. 

(2)  One-third  of  the  producer  mem¬ 
bers  and  producer  alternate  members  of 
the  board  initially  selected  hereunder  by 
the  Secretary  shall  hold  office  for  a  pe¬ 
riod  beginning  on  a  date  to  be  designated 
by  the  Secretary  and  ending  on  April 
30,  1950,  and  until  the  respective  suc¬ 
cessors  are  selected  and  have  qualified. 
One-third  of  the  producer  members  and 
producer  alternate  members  of  the  board 
initially  selected  hereunder  by  the  Secre¬ 
tary  shall  hold  office  for  a  period  begin¬ 
ning  on  a  date  to  be  designated  by  the 
Secretary  and  ending  on  April  30,  1951, 
and  until  the  respective  successors  are 
selected  and  have  qualified.  One-third 
of  the  producer  members  and  producer 
alternate  members  of  the  board  initially 
selected  hereunder  by  the  Secretary  shall 
hold  office  for  a  period  beginning  on  a 
date  to  be  designated  by  the  Secretary 
and  ending  on  April  30,*  1952,  and  until 
the  respective  successors  are  selected  and 
have  qualified.  The  persons  to  hold  office 
as  producer  members  and  producer  al¬ 
ternate  members  for  the  respective  terms 
of  office  specified  above  shall  be  deter¬ 
mined  by  the  drawing  of  lots  by  those 
persons  selected  by  the  Secretary  as  pro¬ 
ducer  members  and  alternate  members 
pursuant  to  paragraph  (c)  of  this  sec¬ 
tion,  and  the  results  of  such  drawings 
shall  be  filed  promptly  with  the  Secre¬ 
tary.  The  term  of  office  of  succeeding 
producer  members  and  producer  alter¬ 
nate  members  of  the  board  shall  be  three 
years,  but  each  such  member  and  alter¬ 
nate  member  shall  continue  to  serve  until 
his  respective  successor  is  selected  and 
has  qualified. 

(3)  The  term  of  office  of  the  packer 
members,  dehydrator  members,  and 
processor  members,  and  their  respective 
alternates,  shall  be  three  years,  but  each 
such  member  and  alternate  member  shall 
continue  to  serve  until  his  respective 
successor  is  selected  and  has  qualified. 
The  term  of  initial  members  and  alter¬ 
nate  members  representing  packers,  de¬ 
hydrators,  and  processors,  shall  begin  on 
a  date  to  be  designated  by  the  Secretary 
and  end  on  April  30,  1952,  but  each  such 
member  and  alternate  member  shall  con¬ 
tinue  to  serve  until  his  respective  suc¬ 
cessor  is  selected  and  has  qualified. 

(b)  Nomination.  (1)  Nominations 
for  each  of  the  initial  producer,  packer, 
dehydrator,  and  processor  members  and 
alternate  members  of  the  board  may  be 
submitted  to  the  Secretary  by  producers, 
packers,  dehydrators,  or  processors,  re¬ 
spectively;  and  such  nominations  may 
be  made  by  means  of  meetings  of  groups 
of  such  persons.  Such  nominations 
shall  be  filed  with  the  Secretary  not 
later  than  10  calendar  days  after  the 
effective  date  hereof,  but  may  be  filed 
prior  thereto.  In  the  event  nomination 
for  a  member  or  alternate  member  of 
the  board  is  not  filed  pursuant  hereto, 
and  within  the  time  specified  herein,  the 
Secretary  may  select  such  member  or 
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alternate  member  without  regard  to 
nomination,  but  such  selection  shall  be 
on  the  basis  of  the  producer,  packer, 
dehydrator,  and  processor  representa¬ 
tions  set  forth  in  subparagraph  (1)  of 
paragraph  (a)  of  this  section. 

(2)  Nominations  for  successor  mem¬ 
bers  and  alternate  members  of  the  board 
shall  be  made  as  hereinafter  set  forth: 

(i)  The  board  shall  give  reasonable 
advance  notice  of  a  meeting,  or  meet¬ 
ings,  of  producers,  packers,  dehydrators, 
and  processors,  respectively,  for  the 
purpose  of  making  nominations  for 
member  and  alternate  member  positions 
to  be  filled  on  the  board:  Provided,  That, 
with  respect  to  producer  members  and 
producer  alternate  members,  a  meeting, 
or  meetings,  shall  be  held  in  each  re¬ 
spective  district  for  which  nominations 
are  to  be  made  to  fill  producer  member 
and  producer  alternate  member  posi¬ 
tions  on  the  board.  Such  notice  shall 
be  given  through  publication  in  news¬ 
papers  having  general  circulation  in  the 
area,  and  may  be  given  through  other 
channels.  If  the  board  deems  it  desirable. 

(ii)  Only  producers  who  produced 
raisin  variety  grapes  during  the  then 
current  crop  year  in  the  respective  dis¬ 
trict  for  which  nominations  are  to  be 
made  may  nominate,  or  vote  for,  any 
producer  member  or  producer  alternate 
member  for  such  district.  Any  producer 
who  produced  raisin  variety  grapes  dur¬ 
ing  the  then  current  crop  year  in  any 
of  the  districts  may  be  nominated  to 
represent  any  district  as  producer  mem¬ 
ber  or  producer  alternate  member  of 
the  board.  One  or  more  eligible  pro¬ 
ducers  for  each  producer  member  posi¬ 
tion  to  be  filled  on  the  board  may  be  pro¬ 
posed  for  nomination  and  one  or  more 
eligible  producers  for  each  alternate 
member  position  to  be  filled  may  be  pro¬ 
posed  for  nomination.  Each  producer 
shall  cast  only  one  vote  with  respect  to 
each  position  for  which  nomination  is 
to  be  made.  The  person  receiving  the 
most  votes  with  respect  to  each  producer 
member  or  producer  alternate  member 
position  shall  be  the  person  to  be  cer¬ 
tified  to  the  Secretary  as  the  nominee 
for  each  such  position. 

(iii)  Only  packers  who  packed  raisins 
during  the  then  current  crop  year  may 
nominate,  or  vote  for,  packer  members 
or  packer  alternate  members.  One  or 
more  eligible  packers  for  each  packer 
member  position  to  be  filled  may  be  pro¬ 
posed  for  nomination,  and  one  or  more 
eligible  packers  for  each  alternate  mem¬ 
ber  position  to  be  filled  on  the  board 
may  be  proposed  for  nomination.  Each 
packer  shall  cast  only  one  vote  with 
respect  to  each  position  for  which  nom¬ 
ination  is  to  be  made:  Provided,  That 
only  packers  coming  within  the  partic¬ 
ular  portion  of  the  group,  as  specified  in 
subparagraph  (1)  of  paragraph  (a)  of 
this  section,  for  which  nomination  is  to 
be  made,  shall  vote.  The  person  receiv¬ 
ing  the  most  votes  with  respect  to  each 
packer  member  or  packer  alternate 
member  position  shall  be  the  person  to 
be  certified  to  the  Secretary  as  the  nomi¬ 
nee  for  each  such  position. 

(iv)  Only  dehydrators  who  produced 
raisins  by  dehydrating  raisin  variety 
grapes  during  the  then  current  crop 
year  may  nominate,  or  vote  for,  dehy- 


3862 

drator  members  or  dehydfator  alternate 
members.  One  or  more  eligible  dehy¬ 
drators  for  each  dehydrator  member  po¬ 
sition  to  be  filled  on  the  board  may  be 
proposed  for  nomination,  and  one  or 
more  eligible  dehydrators  for  each  al¬ 
ternate  member  position  may  be  pro¬ 
posed  for  nomination.  Each  dehydrator 
shall  cast  only  one  vote  with  respect  to 
each  position  for  which  nomination  is 
to  be  made.  The  person  receiving  the 
most  votes  with  respect  to  each  dehydra¬ 
tor  member  or  dehydrator  alternate 
member  position  shall  be  the  person  to 
be  certified  to  the  Secretary  as  the  nom¬ 
inee  for  each  such  position. 

(v)  Only  processors  who  processed 
raisins  during  the  then  current  crop  year 
may  nominate,  or  vote  for,  the  processor 
member  or  processor  alternate  member. 
One  or  more  eligible  processors  for  the 
processor  member  position  to  be  filled  on 
the  board  may  be  proposed  for  nomina¬ 
tion,  and  one  or  more  eligible  processors 
for  each  alternate  member  position  may 
be  proposed  for  nomination.  Each  proc¬ 
essor  shall  cast  only  one  vote  with 
respect  to  each  position  for  which  nom¬ 
ination  is  to  be  made.  The  person  re¬ 
ceiving  the  most  votes  with  respect  to 
the  processor  member  or  processor  al¬ 
ternate  member  position  shall  be  the 
person  to  be  certified  to  the  Secretary 
as  the  nominee  for  each  such  position. 

(vi)  Each  vote  cast  shall  be  on  behalf 
of  the  person  voting,  his  agents,  sub¬ 
sidiaries,  affiliates,  and  representatives. 
Voting  at  each  meeting  shall  be  in  per¬ 
son.  The  result  of  each  ballot  at  each 
such  meeting  shall  be  announced  at  that 
meeting.  Voting  at  each  meeting  of  pro¬ 
ducers  shall  be  by  secret  ballot,  and  at 
meetings  of  packers,  dehydrators,  and 
processors  voting  may  be  by  secret 
ballot. 

(vii)  Each  such  nomination  shall  be 
certified  by  the  board  to  the  Secretary 
on  or  before  April  5  immediately  pre¬ 
ceding  the  commencement  of  the  term 
of  office  of  the  member  or  alternate 
member  position  for  which  the  nomi¬ 
nation  is  certified. 

(c)  Selection.  The  Secretary  shall 
select  producer,  packer,  dehydrator,  and 
processor  members  and  alternate  mem¬ 
bers  in  the  numbers  and  with  the  quali¬ 
fications  hereinabove  specified.  Such 
selections  may  be  made  from  the  nomi¬ 
nations  certified  pursuant  to  paragraph 
(b)  of  this  section,  or  from  other  pro¬ 
ducers,  packers,  dehydrators,  and  proc¬ 
essors,  but  each  such  selection  shall  be 
made  on  the  basis  of  the  respective  pro¬ 
ducer,  packer,  dehydrator,  and  processor 
representations  and  qualifications  set 
forth  in  this  section. 

(d)  Failure  to  nominate.  In  the  event 
nomination  for  a  member  or  alternate 
member  position  on  the  board  is  not 
certified  pursuant  to,  and  within  the  time 
specified  in,  this  section,  the  Secretary 
may  select  such  member  or  alternate 
member  without  regard  to  nomination, 
but  such  selection  shall  be  on  the  basis 
of  the  respective  producer,  packer,  de¬ 
hydrator,  and  processor  representations 
and  qualifications  set  forth  in  this  sec¬ 
tion. 

(e)  Acceptance.  Each  person  select¬ 
ed  by  the  Secretary  as  a  member  or  as 
an  alternate  member  of  the  board  shall, 
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prior  to  serving  on  the  board,  qualify 
by  filing  with  the  Secretary  a  written 
acceptance  within  10  calendar  days  after 
being  notified  of  his  selection. 

(f)  Alternate  members.  The  alter¬ 
nate  for  a  member  of  the  board  shall 
act  in  the  place  and  stead  of  such  mem¬ 
ber  (1)  during  his  absence,  and  (2)  in 
the  event  of  his  removal,  resignation, 
disqualification,  or  death,  until  a  suc¬ 
cessor  for  such  member’s  unexpired 
term  has  been  selected  and  has  qualified. 

(g)  Vacancies.  To  fill  any  vacancy 
occasioned  by  the  failure  of  any  person 
selected  as  a  member,  or  as  an  alternate 
member,  of  the  board  to  qualify,  or  in  the 
event  of  the  removal,  resignation,  dis¬ 
qualification,  or  death  of  any  member  or 
alternate  member,  a  successor  for  such 
person’s  unexpired  term  shall  be  nomi¬ 
nated  and  selected  in  the  manner  set 
forth4n  this  section,  insofar  as  such  pro¬ 
visions  are  applicable.  If  nomination  to 
fill  any  vacancy  is  not  filed  within  20 
calendar  days  after  such  vacancy  occurs, 
the  Secretary  may  fill  such  vacancy  with¬ 
out  regard  to  nomination,  but  on  the 
basis  of  the  applicable  representations 
and  qualifications  set  forth  in  this  sec¬ 
tion. 

(h)  Meetings.  The  board  shall  meet 
on  the  first  Monday  in  March  of  each 
year,  and  at  other  times  at  the  call  of  its 
chairman.  Reasonable  advance  notice 
of  each  meeting  shall  be  given  by  mail 
addressed  to  each  member  and  alternate 
member,  and  such  notice  shall  be  given 
as  widespread  publicity  as  is  practicable. 
Notices  of  meetings  shall  specify  the 
time,  places,  and  general  purposes  there¬ 
of. 

(i)  Duties.  The  duties  of  the  board 
shall  consist  of  the  conducting  of  meet¬ 
ings  for  the  purpose  of  making  nomina¬ 
tions  to  fill  vacancies  on  the  board  and 
the  certifying  of  nominations  made  for 
such  purpose  to  the  Secretary,  the  mak¬ 
ing  of  nominations  to  the  Secretary,  as 
provided  in  §  989.3,  for  member  and  al¬ 
ternate  member  positions  on  the  commit¬ 
tee,  the  making  of  recommendations  to 
the  committee  with  respect  to  marketing 
policy,  the  free,  reserve,  and  surplus  per¬ 
centages,  and  such  other  operational 
matters  as  it  deems  proper  or  as  the  com¬ 
mittee  may  request. 

(j)  Procedure.  (1)  Except  as  other¬ 
wise  provided  herein,  all  decisions  of  the 
board  shall  be  by  majority  vote  of  the 
members  present.  The  presence  of  not 
less  than  19  producer  members  and  not 
less  than  five  members  other  than  pro¬ 
ducer  members  shall  be  required  to  con¬ 
stitute  a  quorum. 

(2)  The  board  shall  give  to  the  Secre¬ 
tary  the  same  notice  of  meetings  of  the 
board  as  it  gives  to  its  members. 

$  989.3  Raisin  Administrative  Com¬ 
mittee — (a)  Establishment.  A  Raisin 
Administrative  Committee  is  hereby  es¬ 
tablished  to  administer  the  terms  and 
provisions  hereof.  Such  committee  shall 
consist  of  14  members,  of  whom  eight 
shall  represent  producers  (one  of  whom 
shall  be  a  producer  of  raisin  variety 
grapes  used  in  the  production  of  Golden 
Bleached  raisins),  four  shall  represent 
packers,  one  shall  represent  dehydrators, 
and  one  shall  represent  processors.  Of 
the  four  packer  members,  one  shall  be 


selected  from  and  represent  each  of  the 
four  following  divisions  of  packers:  (1) 
Packers  doing  business  as  cooperative 
marketing  associations  or  cooperative 
organizations  engaged  in  the  business  of 
packing  raisins,  but  such  member  must 
be  associated  with  a  cooperative  asso¬ 
ciation  or  other  cooperative  organization 
which  packed  not  less  than  10  percent  of 
the  total  raisin  pack  of  the  12-month 
period  preceding  the  then  current  crop 
year;  (2)  packers  other  than  coopera¬ 
tives,  each  of  whom  packed  not  more 
than  four  percent  of  the  total  raisin 
pack  of  the  12-month  period  preceding 
the  then  current  crop  year;  (3)  packers 
other  than  cooperatives,  each  of  whom 
packed  more  than  four  percent,  but  not 
more  than  six  and  one-half  percent,  of 
the  total  raisin  pack  of  the  12-month 
period  preceding  the  then  current  crop 
year;  and  (4)  packers  other  than  coop¬ 
eratives,  each  of  whom  packed  more 
than  six  and  one-half  percent  of  the 
total  raisin  pack  of  the  12-month  period 
preceding  the  then  current  crop  year. 
For  each  member  of  the  committee,  there 
shall  be  an  alternate  member,  who  shall 
have  the  same  qualifications  as  the  mem¬ 
ber  for  whom  he  is  the  alternate.  No 
person  shall  be  selected,  or  continue  to 
serve,  as  a  member  or  alternate  member 
of  the  committee,  who  is  not  actively 
engaged  in  the  business  of  the  group 
which  he  represents,  either  in  his  own 
behalf,  or  as  an  officer,  agent,  or  em¬ 
ployee  of  a  business  unit  engaged  in  such 
business. 

(b)  Term  of  office.  Members  and  al¬ 
ternate  members  of  the  committee  shall 
each  serve  for  terms  of  one  year,  be¬ 
ginning  on  June  1,  and  ending  on  May  31 
of  the  following  year,  but  each  such 
member  and  alternate  member  shall  con¬ 
tinue  to  serve  until  his  respective  suc¬ 
cessor  is  selected  and  has  qualified :  Pro¬ 
vided,  That  the  term  of  office  of  initial 
members  and  alternate  members  shall 
begin  on  a  date  to  be  designated  by  the 
Secretary. 

(c)  Nomination.  The  producer  mem¬ 
bers  of  the  board,  and  producer  alternate 
members  when  acting  as  members,  shall 
nominate  from  among  the  producer 
members  and  producer  alternate  mem¬ 
bers  of  the  board  eight  persons  for  pro¬ 
ducer  member  positions  on  the  commit¬ 
tee  and  an  alternate  for  each  such  per¬ 
son:  Provided,  That  one  of  the  persons 
nominated  for  a  producer  member  posi¬ 
tion  on  the  committee  and  his  alternate 
shall  be  producers  of  raisin  variety  grapes 
used  in  the  production  of  Golden 
Bleached  raisins.  The  packer  members 
of  the  board,  and  packer  alternate  mem¬ 
bers  when  acting  as  members,  shall  nom¬ 
inate  from  among  the  packer  members 
and  packer  alternate  members  of  the 
board  four  persons  for  packer  member 
positions  on  the  committee  and  an  al¬ 
ternate  for  each  such  person:  Provided, 
That  such  nominations  shall  be  made  on 
the  basis  of  one  member  and  one  al¬ 
ternate  member  each  for  cooperative 
packers,  and  small,  medium,  and  large 
packers,  respectively,  as  provided  in 
paragraph  (a)  of  this  section.  The  de¬ 
hydrator  members  of  the  board,  and  de¬ 
hydrator  alternate  members  when  acting 
as  members,  shall  nominate  from  among 
the  dehydrator  members  and  dehydrator 
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alternate  members  of  the  board  one  per¬ 
son  for  the  dehydrator  member  position 
on  the  committee  and  an  alternate  for 
such  person.  The  processor  member  of 
the  board,  or  the  processor  alternate 
member  when  acting  as  member,  shall 
nominate  from  the  processor  member 
and  processor  alternate  member  of  the 
board  one  person  for  the  processor  mem¬ 
ber  position  on  the  committee  and  an 
alternate  for  such  person.  Nominations 
for  initial  members  and  alternate  mem¬ 
bers  of  the  committee  shall  be  certified 
by  the  board  to  the  Secretary  not  later 
than  10  calendar  days  after  the  estab¬ 
lishment  of  the  board.  Nominations  for 
successor  members  and  alternate  mem¬ 
bers  of  the  committee  shall  be  certified 
by  the  board  to  the  Secretary  annually 
on  or  before  May  5  preceding  the  term 
for  which  they  are  to  be  selected. 

(d)  Selection.  The  Secretary  shall  se¬ 
lect  producer,  packer,  dehydrator,  and 
processor  members  and  alternate  mem¬ 
bers  of  the  committee  in  the  numbers 
and  with  the  qualifications  hereinabove 
specified.  Such  selections  may  be  made 
by  him  from  the  nominations  certified 
pursuant  to  paragraph  (c)  of  this  section, 
or  from  other  eligible  producers,  pack¬ 
ers,  dehydrators,  and  processors,  but  such 
selections  shall  be  made  on  the  basis  of 
the  respective  producer,  packer,  dehy¬ 
drator,  and  processor  representations 
and  qualifications  set  forth  in  this  sec¬ 
tion. 

(e)  Failure  to  nominate.  In  the  event 
any  of  the  groups  entitled  hereunder  to 
submit  nominations  to  the  Secretary 
shall  fail  to  do  so  within  20  calendar 
days  after  the  time  specified  in  para¬ 
graph  (c)  of  this  section,  the  Secretary 
may  select  the  particular  members  or 
alternate  members  of  the  committee 
without  regard  to  nominations,  but  such 
selections  shall  be  on  the  basis  of  the  ap¬ 
plicable  producer,  packer,  dehydrator, 
and  processor  representations  and  qual¬ 
ifications  set  forth  in  this  section. 

(f)  Acceptance.  Each  person  selected 
by  the  Secretary  as  a  member,  or  as  an 
alternate  member,  of  the  committee  shall, 
prior  to  serving  on  the  committee,  qual¬ 
ify  by  filing  with  the  Secretary  a  written 
acceptance  within  10  calendar  days  after 
being  notified  of  such  selection. 

(g)  Alternate  members.  An  alternate 
for  a  member  of  the  committee  shall  act 
in  the  place  and  stead  of  such  member 

(1)  during  his  absence,  and  (2),  in  the 
event  of  his  removal,  resignation,  dis¬ 
qualification,  or  death,  until  a  successor 
for  such  member’s  unexpired  term  has 
been  selected  and  has  qualified. 

(h)  Vacancies.  To  fill  any  vacancy 
occasioned  by  the  failure  of  any  person 
selected  as  a  member,  or  as  an  alternate 
member,  of  the  committee  to  qualify, 
or  in  the  event  of  the  removal,  resigna¬ 
tion,  disqualification,  or  death  of  any 
member  or  alternate  member,  a  suc¬ 
cessor  for  such  person’s  unexpired  term 
shall  be  nominated  and  selected  in  the 
manner  set  forth  in  this  section,  insofar 
as  such  provisions  are  applicable.  If 
nomination  to  fill  any  such  vacancy  is 
not  made  within  20  calendar  days  after 
such  vacancy  occurs,  the  Secretary  may 
fill  such  vacancy  without  regard  to  nom¬ 
inations,  but  on  the  basis  of  the  appli¬ 


cable  representations  and  qualifications 
set  forth  in  this  section. 

(i)  Compensation  and  expenses.  The 
members  of  the  committee  and  the  board, 
and  the  alternate  members  when  acting 
as  members,  shall  serve  without  compen¬ 
sation,  but  shall  be  allowed  their  neces¬ 
sary  expenses  as  approved  by  the 
committee. 

(j )  Powers.  The  committee  shall  have 
the  following  powers: 

(1)  To  administer  the  terms  and  pro¬ 
visions  hereof; 

(2)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions 
hereof ; 

(3)  To  receive,  investigate,  and  report 
to  the  Secretary,  complaints  of  viola¬ 
tions  hereof ;  and 

(4)  To  recommend  to  the  Secretary 
amendments  hereto. 

<k)  Duties.  The  committee  shall  have, 
among  others,  the  following  duties: 

(1)  To  act  as  intermediary  between 
the  Secretary  and  any  producer,  packer, 
dehydrator,  or  processor; 

(2)  To  keep  minutes,  books,  and  other 
records,  which  shall  clearly  reflect  all  of 
its  acts  and  transactions,  and  such 
minutes,  books,  and  other  records  shall 
be  subject  to  examination  by  the  Secre¬ 
tary  at  any  time; 

(3)  To  make,  subject  to  approval  by 
the  Secretary,  scientific  and  other 
studies,  and  assemble  data  on  the  pro¬ 
ducing,  handling,  shipping,  and  market¬ 
ing  conditions  relative  to  raisins  and 
raisin  variety  grapes,  which  are  neces¬ 
sary  in  connection  wdth  the  performance 
of  its  official  duties; 

(4)  To  submit  to  the  Secretary  such 
available  information  with  respect  to 
raisins  and  raisin  variety  grapes  as  he 
may  request,  or  as  the  committee  may 
deem  desirable  and  pertinent; 

(5)  To  select,  from  among  its  mem¬ 
bers,  a  chairman  and  other  officers,  and 
to  adopt  such  rules  and  regulations  for 
the  conduct  of  its  business  as  it  may 
deem  advisable; 

(6)  To  appoint  or  employ  such  other 
persons  as  it  may  deem  necessary,  andi 
to  determine  the  salaries  and  define  the 
duties  of  each  such  person; 

(7)  Prior  to  the  beginning  of  each 
crop  year,  and  not  later  than  July  15 
prior  to  such  crop  year,  to  submit  to  the 
Secretary  a  budget  of  its  anticipated  ex¬ 
penses,  and  the  proposed  assessments  for 
such  crop  year,  together  with  a  report 
thereon :  Provided,  That,  with  respect  to 
the  initial  crop  year  hereunder,  the  com¬ 
mittee  shall  file  such  recommendation 
and  supporting  data  with  the  Secretary 
as  soon  as  practicable  after  the  effective 
date  hereof; 

(8)  To  cause  the  books  of  the  commit¬ 
tee  to  be  audited  by  one  or  more  certified 
public  accountants  at  least  once  each 
crop  year,  and  at  such  other  times  as 
the  committee  may  deem  necessary  or  as 
the  Secretary  may  request,  and  the  re¬ 
port  of  each  such  audit  shall  show, 
among  other  things,  the  receipts  and  ex¬ 
penditures  of  funds,  and  at  least  two 
copies  of  each  such  audit  shall  be  sub¬ 
mitted  to  the  Secretary; 

(9)  To  prepare  monthly  statements  of 
its  financial  operations  and  make  such 
statements,  together  with  the  minutes  of 


its  meeting,  available  at  the  office  of  the 
committee  for  inspection  by  producers, 
packers,  dehydrators,  and  processors; 
and 

(10)  To  make  advance  public  an¬ 
nouncements  of  the  times  and  places  of 
its  meetings. 

(1)  Obligation.  Upon  the  removal, 
resignation,  disqualification,  or  expira¬ 
tion  of  the  term  of  office  of  any  member 
or  alternate  member,  such  member  or 
alternate  member  shall  account  for  all 
receipts  and  disbursements  and  deliver 
to  his  successor,  to  the  committee,  or  to 
a  designee  of  the  Secretary  all  property 
(including,  but  not  limited  to,  all  books 
and  records)  in  his  possession  or  under 
his  control  as  member  or  alternate  mem¬ 
ber,  and  he  shall  execute  such  assign¬ 
ments  and  other  instruments  as  may  be 
necessary  or  appropriate  to  vest  in  such 
successor,  committee,  or  designee  full 
title  to  such  property  and  funds,  and  all 
claims  Vfested  in  such  member  or  alter¬ 
nate  member.  Upon  the  death  of  any 
member  or  alternate  member  of  the 
committee,  full  title  to  such  property, 
funds,  and  claims  vested  in  such  member 
or  alternate  member  shall  be  vested  in 
his  successor,  or,  until  such  successor  has 
been  selected  and  has  qualified,  in  the 
committee. 

(m)  Procedure.  (1)  All  decisions  of 
the  committee  shall  be  by  majority  vote 
of  the  members  present.  The  presence 
of  nine  members  shall  be  required  to 
constitute  a  quorum. 

(2)  The  committee  shall  give  to  the 
Secretary  the  same  notice  of  its  meet¬ 
ings  as  it  gives  to  its  members. 

5  989.4  Regulation — (a)  Marketing 
policy.  (1)  The  committee  shall  hold 
a  meeting  to  formulate  and  adopt  a 
marketing  policy  for  the  marketing  of 
raisins  for  the  ensuing  crop  year  not 
later  than  July  5  preceding  the  begin¬ 
ning  of  such  crop  year:  Provided,  That, 
with  respect  to  the  initial  crop  year 
hereunder,  the  committee  shall  hold  a 
meeting  for  such  purpose  as  soon  as 
practicable  after  the  effective  date 
hereof. 

(2)  Within  10  days  after  the  holding 
of  each  such  meeting,  the  committee 
shall  prepare  a  report  setting  forth  its 
marketing  policy  with  respect  to  the 
marketing  of  raisins  during  the  crop 
year,  and  shall  file  such  report,  together 
with  all  data  and  information  used  by 
the  committee  in  the  formulation  of 
such  policy,  with  the  Secretary.  Such 
report  shall  also  include  the  recom¬ 
mendations  of  the  board.  In  the  event 
the  committee  subsequently  deems  it  ad¬ 
visable  to  modify  such  marketing  policy, 
because  of  changed  demand  or  supply 
conditions,  it  should  hold  a  meeting  for 
that  purpose,  and  file  a  report  thereof 
with  the  Secretary  within  five  days  after 
the  holding  of  such  meeting,  which  re¬ 
port  shall  show  each  modification,  the 
reasons  and  bases  therefor,  as  well  as 
the  recommendation  of  the  board.  The 
committee  shall  file  with  its  report  to 
the  Secretary  a  verbatim  record  of  that 
portion  of  its  meeting  or  meetings,  re¬ 
lating  to  its  marketing  policy. 

(3)  The  committee  shall  give  reason¬ 
able  advance  notice  to  producers,  dehy¬ 
drators,  and  handlers  of  each  meeting 


3864 


PROPOSED  RULE  MAKING 


to  consider  a  marketing  policy  or  any 
modifications  thereof,  and  each  such 
meeting  shall  be  open  to  them.  Such 
notice  shall  be  given  through  publica¬ 
tion  in  newspapers  having  general  cir¬ 
culation  in  the  area,  and  may  be  given 
through  other  channels,  if  the  commit¬ 
tee  deems  it  desirable.  The  committee 
also  shall  give  similar  notice  to  produc¬ 
ers,  dehydrators,  and  handlers  of  each 
marketing  policy  report,  or  modification 
thereof,  filed  with  the  Secretary.  Copies 
of  all  such  reports  shall  be  maintained 
in  the  office  of  the  committee,  where 
they  shall  be  made  available  for  exami¬ 
nation  by  any  producers,  dehydrators,  or 
handlers. 

(b>  Recommendations  for  designation 
of  percentages.  (1)  If  the  committee 
concludes  that  the  supply  and  demand 
conditions  for  raisins  make  it  advisable 
to  designate  the  percentages  of  raisins 
acquired  by  handlers  in  any.  crop  year 
which  shall  be  free  tonnage,  reserve  ton¬ 
nage.  and  surplus  tonnage,  respectively, 
it  shall  recommend  such  percentages  to 
the  Secretary:  Provided,  That  such  per¬ 
centages  shall  not  apply  to  raisins  pro¬ 
duced  prior  to  August  15,  1949.  The 
committee  may  recommend  such  per¬ 
centages  separately  for  each  varietal 
type.  Together  with  any  recommenda¬ 
tion  with  respect  to  percentages,  the 
committee  shall  also  submit  the  infor¬ 
mation  on  the  basis  of  which  such  rec¬ 
ommendation  was  made,  and  the  recom¬ 
mendations  of  the  board.  In  the  event 
the  committee  subsequently  deems  It  de¬ 
sirable  to  modify,  suspend,  or  terminate 
any  designation  by  the  Secretary  of  such 
percentages.  It  shall  submit  to  the  Sec¬ 
retary  its  recommendation  in  that  re¬ 
gard  along  with  the  Information  on  the 
basis  of  which  such  modification,  sus¬ 
pension.  or  termination  is  recommended, 
and  the  recommendation  of  the  board. 
The  committee  shall  file  with  its  recom¬ 
mendation  to  the  Secretary,  a  verbatim 
record  of  that  portion  of  its  meeting  or 
meetings,  relating  to  the  free,  reserve 
and  surplus  percentages. 

(2)  In  determining  any  recommenda¬ 
tion  referred  to  in  subparagraph  (1)  of 
this  paragraph,  the  committee  shall  con¬ 
sider  and  analyze  the  following  pertinent 
estimated  factors:  (i)  The  supply  of 
raisins,  comprising  any  carryovers  of 
raisins  from  preceding  crop  years  held 
by  producers  and  handlers  and  the  ton¬ 
nage  of  raisins  to  be  produced  in  the 
crop  year  under  consideration;  (li)  the 
trade  demand  during  the  crop  year  for 
raisins  in  normal  market  channels,  both 
domestic  and  foreign;  (iii)  the  current 
prices  being  received  for  raisins  by  pro¬ 
ducers  and  handlers;  (iv)  the  trend  and 
level  of  consumer  Income;  (v)  present 
and  prospective  price  trends  for  raisins; 
and  (vi)  other  pertinent  economic  and 
marketing  factors  relative  to  raisins. 

<3)  The  committee  shall  give  reason¬ 
able  advance  notice  to  producers,  de¬ 
hydrators,  and  handlers  of  each  meeting 
to  consider  the  recommendation  of  the 
percentages  to  be  fixed  pursuant  to  this 
section  or  any  recommendation  to  mod¬ 
ify,  suspend,  or  terminate  such  percent¬ 
ages.  and  each  such  meeting  shall  be 
open  to  them.  Such  notice  shall  be  given 
through  publication  in  newspapers  hav¬ 


ing  general  circulation  in  the  area,  and 
may  be  given  through  other  channels,  if 
the  committee  deems  It  desirable.  The 
committee  also  shall  give  similar  notice 
to  producers,  dehydrators,  and  handlers, 
of  all  such  recommendations  submitted 
to  the  Secretary. 

(4)  The  original  recommendation  by 
the  committee  as  to  percentages  with 
respect  to  any  crop  year  shall  be  filed 
with  the  Secretary  not  later  than  the 
preceding  July  15:  Provided,  That,  with 
respect  to  the  initial  crop  year  hereunder, 
such  recommendation  shall  be  filed  with 
the  Secretary  as  soon  as  practicable  after 
the  effective  date  hereof. 

(c)  Regulation  by  the  Secretary.  (1) 
Whenever  the  Secretary  finds  from  the 
recommendation  and  supporting  infor¬ 
mation  supplied  by  the  committee,  or 
from  any  other  available  information, 
that  to  designate  the  percentages  of 
raisins  acquired  by  handlers  during  any 
crop  year  which  shall  be  free  tonnage, 
reserve  tonnage,  and  surplus  tonnage, 
respectively,  would  tend  to  effectuate  the 
declared  policy  of  the  act,  he  shall  so 
designate  the  percentages  of  raisins  ac¬ 
quired  by  handlers  during  such  crop  year 
which  shall  be  free  tonnage,  reserve  ton¬ 
nage,  and  surplus  tonnage,  respectively: 
Provided,  That  such  percentages  shall 
not  apply  to  raisins  produced  prior  to 
August  15, 1949.  In  the  event  the  Secre¬ 
tary  subsequently  finds  from  the  recom¬ 
mendations  and  supporting  information 
supplied  by  the  committee,  or  from  any 
other  available  information,  that  modifi¬ 
cation,  suspension,  or  termination  of  any 
such  designation  will  tend  to  effectuate 
the  declared  policy  of  the  act.  he  shall  so 
modify,  suspend,  or  terminate  such 
designation. 

(2)  The  Secretary  may  designate  sep¬ 
arately  for  each  varietal  type  of  raisins 
acquired  by  handlers  in  any  crop  year, 
the  percentages  which  shall  be  considered 
as  free  tonnage,  reserve  tonnage,  and 
surplus  tonnage,  respectively. 

(3)  The  Secretary  shall  notify  the 
committee  promptly  of  each  such  per¬ 
centage  so  fixed.  The  committee,  in 
turn,  shall  give  prompt  notice  thereof 
to  producers,  dehydrators,  and  handlers, 
including,  but  not  necessarily  limited  to, 
written  notice  by  registered  mail  to  each 
handler  of  whom  the  committee  has  a 
record. 

<d)  Free  tonnage.  The  percentage  of 
raisins  acquired  by  a  handler,  which  Is 
designated  as  free  tonnage,  may  be  dis¬ 
posed  of  by  him  free  of  any  restrictions 
hereunder,  except  for  the  keeping  of  rec¬ 
ords  and  the  filing  of  reports  pursuant 
to  §  989.5,  and  the  payment  of  assess¬ 
ments  pursuant  to  §  989.6. 

(e)  Reserve  and  surplus  tonnage  gen¬ 
erally.  (1)  Reserve  and  surplus  ton¬ 
nages  acquired  by  each  handler  shall  be 
held  by  him  for  the  account  of  the  com¬ 
mittee,  and  subject  to  the  applicable  re¬ 
strictions  hereof. 

(2)  Each  handler  shall  hold  in  storage 
all  reserve  and  surplus  tonnage  acquired 
by  him  until  he  has  been  relieved  of  such 
responsibility  by  the  committee,  either 
by  delivery  to  the  committee,  or  other¬ 
wise.  8uch  handler  shall  store  such  re¬ 
serve  and  surplus  tonnage  in  such  a  man¬ 
ner  as  will  maintain  the  raisins  in  the 


same  condition  as  when  he  acquired 
them,  except  for  normal  and  natural  de¬ 
terioration  and  shrinkage,  and  except 
for  loss  through  fire,  acts  of  God,  force 
majeure,  or  other  conditions  beyond  the 
handler’s  control.  The  committee  may, 
after  giving  reasonable  notice,  require 
a  handler  to  deliver  to  it,  or  to  any  one 
designated  by  it,  at  such  handler’s  ware¬ 
house  or  at  such  other  place  as  the 
raisins  may  be  stored,  part  or  all  of 
the  reserve  tonnage  or  surplus  tonnage 
raisins  held  by  him.  The  committee 
may  require  that  such  delivery  consist 
of  natural  condition  raisins,  or  it  may 
arrange  for  such  delivery  to  consist  of 
packed  raisins. 

(3)  Each  handler  shall  have  in  his 
possession,  or  under  his  control,  at  all 
times,  a  quantity  of  raisins  equal  to  the 
aggregate  quantity  of  reserve  and  sur¬ 
plus  tonnage  referable  to  his  acquisitions 
of  raisins,  less  any  quantity  of  such  re¬ 
serve  or  surplus  tonnage  delivered  by  him 
pursuant  to  instructions  of  the  committee 
and  any  quantity  of  such  tonnage  ac¬ 
quired  by  him  but  subsequently  sold  to 
him  by  the  committee:  Provided,  That 
the  committee  may  defer,  upon  the  writ¬ 
ten  request  of  any  handler  and  for  good 
and  sufficient  cause,  the  meeting  by  such 
handler  of  such  requirement  for  a  speci¬ 
fied  period  ending  not  later  than  Novem¬ 
ber  15  of  the  particular  crop  year.  As  a 
condition  to  the  granting  of  any  such 
deferment,  the  committee  shall  require 
the  handler  to  obtain  and  file  with  it  a 
written  undertaking  that  by  the  end  of 
the  deferment  period  he  will  have  fully 
satisfied  his  obligation  with  respect  to 
the  holding  or  control  by  him  of  the  re¬ 
serve  and  surplus  tonnages  applicable  to 
his  acquisitions  of  raisins.  Such  under¬ 
taking  shall  be  secured  by  a  bond  or 
bonds  to  be  filed  with  and  acceptable  to 
the  committee,  with  surety  or  sureties 
satisfactory  to  the  committee,  running 
in  favor  of  the  committee  and  the  Secre¬ 
tary,  and  for  an  amount  computed  on 
the  basis  of  the  then  current  market 
value  of  the  raisins  in  the  quantity  for 
which  the  deferment  is  granted.  The 
cost  of  such  bond  shall  be  borne  by  the 
handler  filing  same.  Any  sums  collected 
through  default  of  a  handler  on  his  bond 
shall,  after  reimbursement  of  the  com¬ 
mittee  for  any  expenses  incurred  by  it 
in  effecting  collection,  be  deposited  with 
the  funds  obtained  by  it  from  the  dispo¬ 
sition  of  the  reserve  and  surplus  pools 
and  disbursed  by  it  to  producers  as  set 
forth  in  subparagraph  (7)  of  this  para¬ 
graph.  In  addition  to  the  foregoing,  the 
committee  may  establish  other  reason¬ 
able  and  necessary  terms  and  conditions 
upon  which  such  deferments  may  be 
granted. 

(4)  Reserve  tonnage  and  surplus  ton¬ 
nage  delivered  by  any  handler  to  the 
committee,  or  to  any  person  designated 
by  it,  whether  In  the  form  of  natural 
condition  raisins  or  packed  raisins  shall 
meet  such  minimum  grade  requirements 
as  may  be  prescribed  by  the  committee 
with  the  approval  of  the  Secretary,  which 
requirements  for  natural  condition 
raisins  shall  be  prescribed  as  soon  as  is 
reasonably  practicable:  Provided,  That, 
pending  the  prescribing  of  such  require¬ 
ments,  packed  raisins  shall  meet  the 
minimum  grade  requirements  for  the 
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respective  varieties  and  types  set  forth 
in  Exhibit  B,  which  is  attached  hereto 
and  made  a  part  hereof.  Separate  min¬ 
imum  grade  requirements  shall  be  pre¬ 
scribed  by  the  committee  for  natural 
condition  raisins  and  for  packed  raisins. 
Different  minimum  grade  requirements 
may  be  established  for  reserve  tonnage 
and  for  surplus  tonnage,  as  well  as  for 
the  individual  varietal  types  in  these 
tonnages.  Such  minimum  grade  re¬ 
quirements.  when  once  put  into  effect, 
shall  remain  in  effect  unless  and  until 
they  are  modified,  suspended,  or  termi¬ 
nated. 

(5)  In  the  event  the  committee  offers 
reserve  or  surplus  tonnage  raisins  to 
handlers  for  sale,  or  for  contract  packing, 
each  handler  shall  be  given  the  first 
opportunity  to  purchase  or  pack  his  share 
of  the  offer,  which  share  shall  be  deter¬ 
mined  as  the  same  proportion  that  the 
respective  reserve  or  surplus  tonnage 
held  by  him  is  of  the  respective  reserve 
or  surplus  tonnage  held  by  all  handlers: 
Provided,  That  any  reserve  or  surplus 
tonnage  for  which  a  deferment  has  been 
granted  to  a  handler  pursuant  to  the 
provisions  and  as  authorized  in  sub- 
paragraph  (3)  of  this  paragraph  shall 
be  included  in  his  holdings  of  the  re¬ 
spective  reserve  or  surplus  tonnage  in 
determining  his  share.  In  the  event 
that  any  handler  declines  or  fails  to 
purchase  or  contract  for  packing  any  or 
all  of  his  share  of  any  such  offer,  the 
remaining  portion  thereof  shall  be  re¬ 
offered  by  the  committee  to  all  handlers 
who  purchased  or  contracted  for  pack¬ 
ing  all  of  their  respective  shares  of  such 
offer,  in  proportion  to  their  respective 
shares.  Any  quantity  of  reserve  or  sur¬ 
plus  tonnage  remaining  unsold  or  not 
contracted  for  packing  after  a  reoffer 
shall  be  withdrawn  from  the  particular 
offer. 

(6)  Handlers  shall  be  compensated  for 
receiving,  storing,  and  handling  reserve 
and  surplus  tonnage  held  by  them  for 
the  account  of  the  committee,  in  ac¬ 
cordance  with  a  schedule  of  payments 
established  by  the  committee  and  ap¬ 
proved  by  the  Secretary. 

(7)  The  committee  shall  have  the  au¬ 
thority,  in  its  discretion,  to  obtain  loans, 
nonrecourse  or  otherwise,  on  any  part, 
or  all,  of  the  reserve  tonnage  or  surplus 
tonnage,  or  both,  and  to  pledge  or  hy¬ 
pothecate  the  raisins  on  which  such 
loans  are  obtained  as  security  therefor: 
Provided,  That,  in  every  such  case,  there 
shall  be  included  In  the  loan  agreement 
a  provision  to  the  effect  that,  in  case 
the  lender  obtains  possession  or  control 
of  such  raisins,  he  will  dispose  of  them 
in  such  a  manner  as  will  not  tend  to 
defeat  the  objectives  hereof.  The  net 
proceeds  of  any  such  loan  shall  be  dis¬ 
tributed  by  the  committee  to  the  re¬ 
spective  producers,  or  their  successors 
in  interest,  on  the  basis  of  the  volume 
of  their  respective  contributions  to  the 
pooled  raisins  of  each  varietal  type  on 
which  the  loan  is  obtained.  The  net 
proceeds  from  the  disposition  of  reserve 
and  surplus  tonnages  of  raisins  of  each 
varietal  type  shall  be  distributed  by  the 
committee  to  the  respective  producers, 
or  their  successors  in  interest  thereto, 
oil  the  basis  of  the  volume  of  their  re¬ 
spective  contributions  to  the  reserve  and 


surplus  tonnages  of  such  varietal  type. 
Distribution  of  the  proceeds  in  connec¬ 
tion  with  the  reserve  and  surplus  ton¬ 
nages  contributed  by  a  nonprofit  co¬ 
operative  marketing  association  which 
has  authority  to  market  the  raisins  of 
its  members  and  to  allocate  the  proceeds 
therefrom  to  such  members  shall  be 
made  to  such  association.  Advance  or 
progress  payments  may  be  made  by  the 
committee,  in  conformity  with  the  pro¬ 
visions  of  this  subparagraph,  as  sufficient 
funds  become  available. 

(8)  The  committee  may  establish, 
from  time  to  time,  with  the  approval  of 
the  Secretary,  additional  procedures, 
not  inconsistent  with  the  provisions 
hereof,  which  are  deemed  necessary  to 
effectuate  the  provisions  of  this  para¬ 
graph  and  of  paragraphs  (f),  <g),  and 
(h)  of  this  section. 

(f)  Special  provisions  relative  to  re¬ 
serve  tonnage.  (1)  The  committee  may 
sell  reserve  tonnage  to  handlers  so  as  to 
provide  them  with  the  quantity  which 
is  needed  to  meet  overall  commercial 
trade  requirements  in  the  event  that 
such  requirements  cannot  be  fulfilled  by 
the  total  free  tonnage:  Provided,  That 
no  such  sale  of  bleached  raisins  or 
Golden  Bleached  raisins  shall  be  made 
prior  to  November  1  of  the  particular 
crop  year,  nor  of  other  raisins  prior  to 
December  1  of  such  crop  year.  Any  such 
quantities  made  available  for  such  sale 
to  handlers  shall  be  offered  to  them  pro 
rata  as  required  by  the  provisions  of  sub- 
paragraph  (5)  of  paragraph  (e)  of  this 
section. 

(2)  Reserve  tonnage  of  any  varietal 
type  shall  not  be  sold  at  a  price  below 
that  which  the  committee  concludes  re¬ 
flects  the  average  price  received  by  pro¬ 
ducers  for  free  tonnage  of  the  same 
varietal  type  purchased  by  handlers  dur¬ 
ing  the  current  crop  year  up  to  the  time 
of  any  offer  for  sale  of  reserve  tonnage 
by  the  committee,  to  which  shall  be 
added  the  costs  incurred  by  the  commit¬ 
tee  on  account  of  the  receiving,  storing, 
insuring,  and  holding  of  said  raisins. 
The  committee  shall  file,  by  telegram  or 
air  mail  letter,  with  the  Secretary,  five 
days  prior  to  making  any  offer  to  sell 
reserve  tonnage  raisins,  information  re¬ 
lating  to  the  quantity  of  raisins  to  be 
offered  and  the  estimated  price  or  prices 
at  which  such  raisins  are  to  be  offered. 
The  Secretary  shall  have  the  right  to 
disapprove  the  making  of  such  an  offer 
or  any  price  at  which  reserve  tonnage 
raisins  may  be  offered  for  sale. 

(3)  All  reserve  tonnage  not  disposed  of 
by  the  committee  prior  to  June  1  of  any 
crop  year  shall,  on  June  1,  and  any  re¬ 
serve  tonnage  acquired  between  June  1 
and  the  end  of  the  crop  year  shall,  at  the 
time  of  acquisition,  become  surplus  ton¬ 
nage  and  subject  to  the  provisions  hereof 
relating  to  surplus  tonnage. 

(g)  Special  provisions  relating  to  sur¬ 
plus  tonnage.  (1)  The  committee  may 
dispose  of  surplus  tonnage  raisins  by  sale, 
gift,  or  otherwise:  Provided,  That  such 
disposition  shall  be  limited  to  outlets 
which  the  committee  finds  will  not  inter¬ 
fere  with  the  normal  marketing  of  rai¬ 
sins  or  raisin  variety  grapes.  The  com¬ 
mittee  shall  dispose  of:  (1)  All  surplus 
tonnage  held  by  it  or  for  Its  account  on 
March  1  of  any  crop  year  within  60  cal¬ 


endar  days  subsequent  thereto;  and  (ii) 
any  surplus  tonnage  raisins  acquired  be¬ 
tween  March  1  and  the  end  of  such  crop 
year,  or  any  reserve  tonnage  which  be¬ 
comes  surplus  tonnage  during  such  pe¬ 
riod,  within  60  calendar  days  after  acqui¬ 
sition  or  after  becoming  surplus,  as  the 
case  may  be. 

(2)  The  provisions  of  subparagraph 
(5)  of  paragraph  (e)  and  of  this  para¬ 
graph  shall  not  restrict,  or  be  deemed  to 
restrict,  any  sale  of  surplus  tonnage  by 
the  committee  to  the  United  States  Gov¬ 
ernment  or  to  any  agency  thereof,  for 
school  lunch  and  institutional  feeding, 
export,  domestic  relief  feeding,  or  other 
noncompetitive  uses. 

(h)  Substitution  for  Layer  Muscats. 
A  handler  may  substitute  an  equal  quan¬ 
tity  of  natural  (sun-dried)  Muscat  or 
Valencia  raisins  for  any  portion  or  all  of 
the  reserve  and  surplus  tonnage  refer¬ 
able  to  his  acquisitions  of  Layer  Muscat 
raisins:  Provided,  That  he  shall  have 
made  arrangements  satisfactory  to  each 
producer  of  the  Layer  Muscat  raisins  for 
such  substitution.  The  handler  shall  re¬ 
port  promptly  to  the  committee  any  such 
substitution. 

(i)  Damaged  raisins.  As  soon  as  prac¬ 
ticable  after  the  effective  date  hereof,  the 
committee  shall,  with  the  approval  of 
the  Secretary,  establish  regulations  and 
procedures  to  provide  for  the  handling 
and  disposition  of  that  portion  of  the 
raisin  production  in  any  crop  year  which 
may  be  damaged  substantially  by  rain  or 
other  natural  causes.  Such  regulations 
and  procedures  may  provide  for,  but  are 
not  limited  to.  the  handling  and  disposi¬ 
tion  of  such  damaged  raisins,  free  from 
any  or  all  of  the  provisions  hereof.  Such 
regulations  and  procedures  shall  be  put 
into  operation  in  the  event  the  committee 
concludes,  and  such  conclusions  are  con¬ 
firmed  by  the  Secretary,  that  a  portion 
of  the  raisin  production  has  been  dam¬ 
aged  substantially  and  that  it  is  neces¬ 
sary  to  invoke  such  regulations  and  pro¬ 
cedures. 

§  989.5  Reports  and  records — (a)  Re¬ 
port  of  carryover.  Each  handler  shall, 
upon  request  of  the  committee,  file 
promptly  with  the  committee  a  certi¬ 
fied  report,  of  all  natural  condition 
raisins  and  packed  raisins,  separately, 
which  were  held  by  him  on  July  1  of  any 
crop  year,  which  report  also  shall  show 
the  quantity  of  each  varietal  type,  and 
the  locations  thereof:  Provided,  That 
such  report  for  the  initial  crop  year 
hereunder  shall,  upon  request  of  the 
committee,  be  filed  as  soon  as  practicable 
after  the  effective  date  hereof,  and  shall 
show  the  required  information  as  of  the 
effective  date  hereof. 

(b)  Other  reports.  Each  handler  shall 
file  with  the  committee  a  certified  report, 
for  each  week,  showing,  with  respect  to 
his  acquisitions  of  each  varietal  type  of 
raisins  during  the  particular  week  cov¬ 
ered  by  such  report:  (1)  The  total  quan¬ 
tity  acquired,  (2)  the  reserve  and  surplus 
tonnages,  separately,  referable  to  his 
acquisitions  of  raisins;  (3)  the  locations 
of  such  reserve  and  surplus  tonnages; 
and  (4)  cumulative  totals  of  such  ac¬ 
quisitions  from  the  beginning  of  the  then 
current  crop  year  to  and  including  the 
end  of  the  week  for  which  the  report  Is 
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made.  Each  such  weekly  report  shall 
be  filed  not  later  than  Wednesday  of 
the  week  following  the  week  which  is 
covered  by  such  report.  Upon  request 
of  the  committee,  each  handler  shall  fur¬ 
nish  to  the  committee,  in  such  manner 
and  at  such  times  as  it  may  prescribe, 
the  name  and  address  of  each  person 
from  whom  he  acquired  raisins  and  the 
quantity  of  each  varietal  type  of  raisins 
acquired  from  each  such  person.  Also, 
upon  the  request  of  the  committee  with 
the  approval  of  the  Secretary,  each 
handler  shall  furnish  to  the  committee 
such  other  information  as  may  be  neces¬ 
sary  to  enable  the  committee  to  exercise 
its  powers  and  perform  its  duties  here¬ 
under. 

(c)  Confidential  information.  All  re¬ 
ports  and  records  furnished  or  submit¬ 
ted  by  a  handler  to  the  committee  shall 
be  received  by.  and  at  all  times  kept  un¬ 
der  the  custody  or  control  of,  one  or  more 
employees  of  the  committee,  who  shall 
disclose  to  no  person,  except  the  Secre¬ 
tary  upon  request  therefor  or  to  the  com¬ 
mittee  in  connection  with  its  investiga¬ 
tions  of  alleged  violations,  data  or  infor¬ 
mation  obtained  or  extracted  therefrom 
which  would  constitute  a  trade  secret 
or  the  disclosure  of  which  might  affect 
the  trade  position,  financial  condition,  or 
business  operations  of  the  particular 
handler  from  whom  received:  Provided, 
That  the  committee  may  require  such 
an  employee  to  disclose  to  it,  or  to  any 
person  designated  by  it  or  by  the  Secre¬ 
tary,  information  and  data  of  a  general 
nature,  compilations  of  data  affecting 
handlers  as  a  group,  and  any  data  affect¬ 
ing  one  or  more  handlers,  so  long  as  the 
Identity  of  the  individual  handlers  in¬ 
volved  is  not  disclosed. 

(d)  Records.  Each  handler  shall 
maintain  such  records  of  all  raisins  ac¬ 
quired  by  him  as  prescribed  by  the  com¬ 
mittee.  Such  records  shall  include,  but 
not  be  limited  to,  the  quantity  of  raisins 
of  each  varietal  type  acquired  from  each 
person  and  the  name  and  address  of  each 
such  person,  total  acquisitions,  total 
sales,  and  totel  other  disposition  of  each 
varietal  type  which  he  handles. 

(e)  Verification  of  reports.  For  the 
purpose  of  checking  and  verifying  re¬ 
ports  filed  by  handlers,  the  committee, 
through  its  duly  authorized  representa¬ 
tives,  shall  have  access  to  any  handler’s 
premises  during  regular  business  hours, 
and  shall  be  permitted  at  any  such  times 
to  inspect  such  premises  and  any  raisins 
held  by  such  handler,  and  any  and  all 
records  of  the  handler  with  respect  to 
the  holding  or  disposition  of  raisins  by 
him.  Each  handler  shall  furnish  all  la¬ 
bor  and  equipment  necessary  to  make 
such  inspections.  Each  handler  shall 
store  raisins  in  a  manner  which  will  fa¬ 
cilitate  inspection,  and  shall  maintain 
storage  records  which  will  permit  accu¬ 
rate  identification  of  raisins  held  by  him 
or  theretofore  disposed  of.  Insofar  as 
is  practicable  and  consistent  with  the 
carrying  out  of  the  provisions  hereof,  all 
data  and  Information  obtained  or  re¬ 
ceived  through  checking  and  verification 
of  reports  shall  be  treated  as  confidential 
information. 

I  989  0  Expenses  and  assessments — 
(a)  Expenses.  The  committee  is  au¬ 


thorized  to  incur  such  expenses  as  the 
Secretary  finds  are  reasonable  and  likely 
to  be  incurred  by  it  during  each  crop 
year,  for  the  maintenance  and  function¬ 
ing  of  the  committee  (exclusive  of  direct 
expenses  for  the  maintenance  and  dis¬ 
position  of  the  reserve  tonnage  and  sur¬ 
plus  tonnage),  and  the  board.  The 
recommendation  of  the  committee  as  to 
these  expenses  for  each  such  crop  year, 
together  with  all  data  supporting  such 
recommendation,  shall  be  filed  with  the 
Secretary  on  or  before  July  15  preced¬ 
ing  the  crop  year  in  connection  with 
which  such  recommendation  is  made: 
Provided,  That,  with  respect  to  the  ini¬ 
tial  crop  year  hereunder,  the  committee 
shall  file  such  recommendation  and  sup¬ 
porting  data  with  the  Secretary  as  soon 
as  practicable  after  the  effective  date 
hereof.  The  funds  to  cover  such  ex¬ 
penses  shall  be  obtained  by  levying  as¬ 
sessments  as  hereinafter  provided. 

<b)  Assessments.  Each  handler  shall, 
with  respect  to  all  free  tonnage  acquired 
by  him  and  all  reserve  tonnage  sold  to 
him  pursuant  to  paragraph  (f)  of 
5  989.4,  pay  to  the  committee,  upon  de¬ 
mand,  his  pro  rata  share  of  the  expenses 
(exclusive  of  direct  expenses  for  the 
maintenance  and  disposition  of  the  re¬ 
serve  tonnage  and  surplus  tonnage) 
which  the  Secretary  finds  will  be  in¬ 
curred,  as  aforesaid,  by  the  committee 
during  each  crop  year:  Provided,  That 
no  assessment  shall  be  levied  on  raisins 
produced  prior  to  August  15, 1949.  Each 
handler's  pro  rata  share  of  such  ex¬ 
penses  shall  be  equal  to  the  ratio  be¬ 
tween  the  total  free  tonnage  acquired 
by  such  handler  plus  all  reserve  tonnage 
sold  to  him  pursuant  to  paragraph  (f) 
of  §  989.4,  during  the  applicable  crop 
year,  and  the  total  free  tonnage  acquired 
by  all  handlers  plus  all  reserve  tonnage 
sold  to  all  handlers  pursuant  to  para¬ 
graph  (f)  of  §  989.4,  during  the  same 
crop  year.  The  Secretary  shall  fix  the 
rate  of  assessment  to  be  paid  by  such 
handler  on  the  basis  of  a  specified  rate 
per  ton.  At  any  time  during  or  after  a 
crop  year,  the  Secretary  may  increase 
the  rate  of  assessment  to  apply  to  all 
free  tonnage  acquired  plus  all  reserve 
tonnage  sold  to  handlers  pursuant  to 
paragraph  (f)  of  8  989.4  during  such 
crop  year  to  obtain  sufficient  funds  to 
cover  any  later  finding  by  the  Secretary 
relative  to  the  expenses  of  the  commit¬ 
tee.  Each  handler  shall  pay  such  addi¬ 
tional  assessment  to  the  committee  upon 
demand.  In  order  to  provide  funds  to 
carry  out  the  functions  of  the  committee 
and  the  board,  the  committee  may  ac¬ 
cept  advance  payments  from  any  han¬ 
dler  to  be  credited  toward  such  assess¬ 
ments  as  may  be  levied  hereunder 
against  the  respective  handler  during 
the  crop  year. 

(c)  Accounting.  (1)  If,  at  the  end  of 
any  crop  year,  the  assessments  collected 
for  such  crop  year  exceed  the  expenses 
incurred  with  respect  to  such  crop  year, 
each  handler’s  share  of  such  excess  shall 
be  credited  to  him  against  the  operations 
of  the  following  crop  year,  unless  such 
handler  demands  payment  thereof,  in 
which  case  his  share  shall  be  paid  to 
him. 

(2)  The  tommittee  may,  with  the  ap¬ 
proval  of  the  Secretary,  maintain  in  its 


own  name  or  in  the  name  of  Its  mem¬ 
bers,  a  suit  against  any  handler  for  the 
collection  of  such  handler’s  pro  rata 
share  of  the  expenses. 

(d>  Direct  expenses  of  reserve  and 
surplus  tonnage  operations.  The  com¬ 
mittee  is  authorized  to  incur  such  direct 
expenses  as  the  Secretary  finds  are  rea¬ 
sonable  and  are  likely  to  be  incurred 
by  the  committee  in  discharging  its  obli¬ 
gations,  pursuant  hereto,  with  respect  to 
reserve  and  surplus  tonnage.  All  such 
direct  expenses  shall  be  deducted  from 
the  proceeds  obtained  by  the  committee 
from  the  sale  or  other  disposal  of  such 
reserve  and  surplus  tonnage. 

(e)  Funds.  All  funds  received  by  the 
committee  pursuant  to  the  provisions 
hereof  shall  be  used  solely  for  the  pur¬ 
poses  herein  authorized  and  shall  be  ac¬ 
counted  for  in  the  manner  herein  pro¬ 
vided.  The  Secretary  may,  at  any  time, 
require  the  committee  and  its  members 
and  alternate  members  to  account  for 
all  receipts  and  disbursements. 

8  989.7  Personal  liability.  No  member 
or  alternate  member  of  the  committee  or 
any  employee  or  agent  thereof  shall  be 
held  personally  responsible,  either  indi¬ 
vidually  or  jointly  with  others,  in  any 
way  whatsoever,  to  any  handler  or  any 
person,  for  errors  in  judgment,  mistakes, 
or  other  acts  either  of  commission  or 
omission,  as  such  member,  alternate 
member,  employee,  or  agent,  except  for 
acts  of  dishonesty. 

8  989.8  Separability.  If  any  provi¬ 
sion  hereof  is  declared  invalid,  or  the 
applicability  thereof  to  any  person,  cir¬ 
cumstance,  or  thing  is  held  Invalid,  the 
validity  of  the  remainder  hereof  or  the 
applicability  thereof  to  any  other  person, 
circumstance,  or  thing  shall  not  be  af¬ 
fected  thereby. 

8  989.9  Derogation.  Nothing  con¬ 
tained  herein  is,  or  shall  be  construed  to 
be,  in  derogation  or  in  modification  of 
the  rights  of  the  Secretary  or  of  the 
United  States  to  exercise  any  powers 
granted  by  the  act  or  otherwise,  or,  in 
accordance  with  such  powers,  to  act  in 
the  premises  whenever  such  action  is 
deemed  advisable. 

8  989.10  Duration  of  immunities. 
The  benefits,  privileges,  and  immunities 
conferred  upon  any  person  by  virtue 
hereof  shall  cease  upon  the  termination 
hereof,  except  with  respect  to  acts  done 
under  and  during  the  existence  hereof. 

8  989.11  Agents.  The  Secretary  may, 
by  a  designation  in  writing,  name  any 
person,  including  any  officer  or  employee 
of  the  United  States  Government,  or 
name  any  bureau  or  division  in  the 
United  States  Department  of  Agriculture, 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions 
hereof. 

8  989.12  Effective  time,  termination  or 
suspension — (a) Effective  time.  The  pro¬ 
visions  hereof,  as  well  as  any  amend¬ 
ments  hereto,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare, 
and  shall  continue  in  force  until  termi¬ 
nated,  or  during  suspension,  in  one  of  the 
ways  hereinafter  specified. 

(b)  Suspension  or  termination.  (1) 
The  Secretary  may,  at  any  time,  terml- 
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nate  the  provisions  hereof  by  giving  at 
least  one  day’s  notice  by  means  of  a  press 
release  or  in  any  other  manner  which  he 
may  determine. 

(2)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  or  all  of  the 
provisions  hereof,  whenever  he  finds  that 
such  provisions  do  not  tend  to  effectuate 
the  declared  policy  of  the  act. 

(3)  The  Secretary  shall  terminate  the 
provisions  hereof  at  the  end  of  any  crop 
year  whenever  he  finds  that  such  termi¬ 
nation  is  favored  by  a  majority  of  the 
producers  of  raisin  variety  grapes,  who, 
during  a  representative  period  deter¬ 
mined  by  the  Secretary,  have  been  en¬ 
gaged  in  the  production  for  market  of 
raisin  variety  grapes  in  the  State  of  Cali¬ 
fornia:  Provided,  That  such  majority 
have,  during  such  representative  period, 
produced  for  market  more  than  50  per¬ 
cent  of  the  volume  of  such  raisin  variety 
grapes  produced  for  market  within  said 
State;  but  such  termination  shall  be  ef¬ 
fective  only  if  announced  on  or  before 
August  14  of  the  then  current  crop  year. 

(4)  The  provisions  hereof  shall,  in  any 
event,  terminate  whenever  the  provisions 
of  the  act  authorizing  them  cease  to  be 
In  effect. 

(c)  Proceedings  after  termination. 

(1)  Upon  the  termination  of  the  provi¬ 
sions  hereof,  the  members  of  the  commit¬ 
tee  then  functioning  shall  continue  as 
joint  trustees,  for  the  purpose  of  liqui¬ 
dating  the  affairs  of  the  committee,  of 
all  funds  and  property  then  in  the  posses¬ 
sion  or  under  the  control  of  the  commit¬ 
tee,  including  claims  for  any  funds  un¬ 
paid  or  property  not  delivered  at  the  time 
of  such  termination.  Action  by  said 
trusteeship  shall  require  the  concurrence 
of  a  majority  of  the  said  trustees. 

(2)  Said  trustees  shall  continue  In 
such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  together 
with  all  books  and  records  of  the  com¬ 
mittee  and  the  joint  trustees,  to  such  per¬ 
son  as  the  Secretary  may  direct;  and 
shall,  upon  the  request  of  the  Secretary, 
execute  such  assignments  or  other  In¬ 
struments  necessary  or  appropriate  to 
vest  in  such  person  full  title  and  right  to 
all  of  the  funds,  property,  and  claims 
vested  in  the  committee  or  the  Joint  trus¬ 
tees  pursuant  hereto. 

(3)  Any  person  to  whom  funds, 
property  or  claims  have  been  transferred 
or  delivered  by  the  committee  or  its 
members,  pursuant  to  this  section,  shall 
be  subject  to  the  same  obligations  im¬ 
posed  upon  the  members  of  the  said  com¬ 
mittee  and  upon  said  joint  trustees. 

8  989.13  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina¬ 
tion  hereof  or  any  regulation  issued  pur¬ 
suant  hereto,  or  the  issuance  of  any 
amendment  to  either  thereof,  shall  not 
(a)  affect  or  waive  any  right,  duty,  obli¬ 
gation,  or  liability  which  shall  have 
arisen  or  which  may  thereafter  arise  in 
connection  with  any  provision  hereof  or 
any  regulation  Issued  hereunder,  (b)  re¬ 
lease  or  extinguish  any  violation  hereof 
or  of  any  regulation  issued  hereunder,  or 
(c)  affect  or  impair  any  rights  or  reme- 
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dies  of  the  Secretary  or  of  any  other  per¬ 
son,  with  respect  to  any  such  violation. 

8  989.14  Amendments.  Amendments 
hereto  may  be  proposed  from  time  to 
time,  by  any  person  or  by  the  committee. 

Exhibit  A — Producer  Members  or  the 
Raisin  Advisory  Board 

One  member  for  each  of  the  following  dis¬ 
tricts  In  Fresno  County: 

CLOVIS — DISTRICT  NO.  1 

All  of  T.  12  S.,  R.  20  E.  In  said  county; 
all  of  T.  11  S.,  R.  20  E.  in  said  county;  all 
of  T.  11  S.,  R.  21  E.  In  said  county:  all  of 
T.  12  S.,  R.  21  E.;  all  of  T.  12  S..  R.  22  E.; 
Secs.  1.  2,  11,  12,  13,  and  14  of  T.  13  S.,  R. 

20  E.;  Secs.  1,  2,  3.  4,  6,  6.  7,  8,  9,  10,  11, 
12,  13,  14.  15,  18.  17,  18.  21.  22,  23,  24.  25. 
26.  27,  28,  33,  34,  35,  and  36  of  T.  13  S.,  R. 

21  E.;  and  Secs.  4,  5.  6.  7.  8,  9,  18.  19,  30,  and 
31  of  T.  13  S..  R.  22  E. 

KERMAN — DISTRICT  NO.  2 

All  of  T.  13  8.,  R.  14  E.  In  said  county;  all 
of  T.  13  S.,  R.  15  E.  In  said  county;  all  of 

T.  13  S.,  R.  16  E.  In  said  county;  all  of  T. 

13  8..  R.  17  E.  In  said  county;  Secs.  30  and 
31  of  T.  13  S.,  R.  18  E.;  all  of  T.  14  S..  R.  14 
E.;  all  of  T.  14  S.,  R.  15  E.;  all  of  T.  14  S., 

R.  16  E.;  all  of  T.  14  S..  R.  17  E.;  all  of  T.  14 

S. .  R.  18  E.;  the  west  two-thirds  of  T.  14  S.. 

R.  19  E.;  all  of  T.  15  8.,  R.  14  E.;  all  of  T. 

15  S.,  R.  15  E.;  all  of  T.  15  8.,  R.  16  E.;  all 

of  T.  15  S..  R.  17  E.;  and  all  of  T.  15  S„  R. 
18  E. 

BIOLA — DISTRICT  NO.  3 

AU  of  T.  13  S.,  R.  18  E.  In  said  county, 
except  Secs.  30  and  31;  all  of  T.  12  S.,  R.  19 

E.  In  said  county;  and  all  of  T.  13  S.,  R.  19 

E.,  except  Secs.  25,  26,  27,  28,  33,  34,  35,  and  36. 

FRESNO — DISTRICT  NO.  4 

Secs.  25,  26.  27,  28,  33.  34,  35,  and  36.  T.  13 

S. ,  R.  19  E.;  all  of  T.  13  S.,  R.  20  E.,  except 

Secs.  1,  2,  11,  12,  13,  and  14;  Secs.  19.  20,  29, 
30,  31,  and  32  of  T.  13  S.,  R.  21  E.;  the  east 
one-third  of  T.  14  S.,  R.  19  E.;  all  of  T.  14 

S..  R.  20  E.;  and  Secs.  5,  6,  and  7  of  T.  14 

S. .  R.  21  E. 

SANGER — DISTRICT  NO.  5 

The  east  one-half  and  Secs.  16.  17,  20.  21, 
28,  29,  32,  and  33,  T.  13  8.,  R.  22  E.;  all  of 

T.  13  8.,  R.  23  E.  lying  north  and  west  of 

the  east  channel  of  Kings  River;  all  of  T. 

14  S.,  R.  23  E.  lying  west  of  the  east  channel 
of  Kings  River;  and  Secs.  1,  2,  3,  4,  5,  6,  7, 
8,  9.  10.  11,  12,  13,  14,  15,  16,  17,  18,  19.  20, 
21,  22,  23,  24,  25,  26,  27.  28,  35,  and  36,  T. 

14  S.,  R.  22  E. 

LONE  STAR — DISTRICT  NO.  « 

All  of  T.  14  S.,  R.  21  E.,  except  Secs.  5,  6, 

7,  and  36. 

EASTON -OLEANDER — DISTRICT  NO.  7 

The  north  one-half  of  T.  15  S.,  R.  19  E.; 

the  north  two-thirds  of  T.  15  S.,  R.  20  E„ 

except  Sec  19;  and  Secs.  6,  7,  18,  and  19,  T. 

15  S..  R.  21  E. 

FOWLER — DISTRICT  NO.  8 

The  south  one-half  of  Sec.  1,  and  Secs.  2, 

8.  4,  5,  8,  9.  10,  11,  12,  13.  14,  15,  16,  17, 
20,  21,  22,  23,  24.  26,  27,  28,  29.  and  33,  T. 
15  S.,  R.  21  E.;  and  Sec.  18,  T.  15  S.,  R. 

22  E. 

DEL  RET — DISTRICT  NO.  9 

Secs.  29,  30.  31,  32.  33.  and  34,  T.  14  S., 
R.  22  E.;  Sec.  36,  T.  14  S.,  R  21  E;  the  north 
one-half  of  Sec.  1,  T.  15  S.,  R.  21  E.;  and 
Secs.  2,  3.  4.  5,  8,  7,  8,  9,  10.  16.  and  17,  T. 
15  S..  R.  22  E. 

PARLIXR — DISTRICT  NO.  10 

All  of  Secs.  4,  9,  16,  and  21  lying  west  of 
Kings  River,  and  all  of  Secs.  5  and  6  lying 


west  and  Bouth  of  Kings  River,  and  Secs.  7,  8. 
17,  18,  19,  20,  29.  30.  31,  and  32.  T.  15  S..  R. 

23  E.;  Secs.  1,  11.  12.  13.  14,  15.  21,  22,  23.  24. 
25,  26.  27,  35.  and  36.  T.  15  8.,  R.  22  E.;  and 
Secs.  5  and  6,  T.  16  S.,  R.  23  E. 

REEDLEY — DISTRICT  NO.  11 

All  of  T.  13  8  ,  R.  24  E..  lying  east  and 
south  of  the  east  channel  of  Kings  River;  all 
of  T.  13  8..  R.  23  E.,  lying  east  and  south 
of  the  east  channel  of  Kings  River;  all  of  T. 
14  S.,  R.  23  E.,  lying  east  and  south  of  the 
east  channel  of  Kings  River;  T.  14  8.,  R. 

24  E.;  T.  14  S..  R.  25  E..  all  of  T.  15  S..  R. 
23  E.,  lying  east  of  the  east  channel  of  Kings 
River;  all  of  Secs.  28  and  29,  T.  15  S..  R.  23  E., 
lying  west  of  Kings  River;  and  T.  15  S.,  R.  24 
E. 

KINGSBURY — DISTRICT  NO.  12 

Secs.  11,  12.  13.  14.  15.  21,  22.  23  ,  27.  28. 
33,  T.  16  S.,  R.  22  E„  and  that  portion  of 
Sec.  34,  T.  16  S.,  R.  22  E..  lying  within  said 
county;  Sec.  7.  T.  16  8.,  R.  23  E..  and  those 
portions  of  Secs.  8  and  18,  T.  16  8.,  R.  23 
E.,  lying  within  said  county;  and  those  por¬ 
tions  of  Secs.  4,  5,  8,  and  18,  T.  17  3.,  R.  22 
E.,  lying  within  said  county. 

SELMA — DISTRICT  NO.  IS 

Secs.  25.  34,  35,  and  36.  T.  15  S.,  R.  21  E.; 
Secs.  19.  20.  28.  29.  30,  31.  32,  33,  and  34, 

T.  15  S..  R.  22  E.;  Secs.  1,  2.  3,  4.  5,  6,  7,  8. 

9.  10,  16.  17,  18,  19,  20,  29,  30.  31.  and  32.  T. 
16  S.,  R.  22  E.;  the  east  one-half  of  T.  16  S., 
R.  21  E.;  Secs.  1  to  23.  both  Inclusive,  T.  17  S., 
R.  21  E.  and  that  part  of  Sec.  24,  T.  17  S„ 
R.  21  E.,  lying  within  said  county;  and 
Secs.  6.  and  7,  T.  17  S.,  R.  22  E. 

MONMOUTH — DISTRICT  NO.  14 

8ecs.  25.  26,  27.  34,  35,  and  36,  T.  15  S„  R. 
20  E.,  Secs.  30.  31,  and  32.  T.  15  S..  R.  21  E.; 
and  the  west  one-half  of  T.  16  S.,  R.  21  E. 

CARUTHERS - DISTRICT  NO.  13 

The  south  one-half  of  T.  15  S.,  R.  19  E.; 
Secs.  19.  28,  29.  30,  31,  32.  and  33,  T.  15  S., 
R.  20  E.;  T.  16  S.,  R.  15  E.;  T.  16  S..  R.  16  E.; 

T.  16  S..  R.  17  E.;  T.  16  S.,  R.  18  E.;  T.  16  8., 

R.  19  E.;  T.  16  S.,  R.  20  E.;  T.  17  8.,  R.  16  E.; 

T.  17  S..  R.  17  E.;  T.  17  S.,  R.  18  E.;  T.  17  S.. 

R.  19  E.;  T.  17  S.,  R.  20  E.;  T.  18  S.,  R.  16  E  ; 

T.  18  S.,  R.  17  E.;  T.  18  S.,  R.  18  E.;  T.  19  8., 

R.  17  E.;  T.  19  S..  R.  18  E.;  T.  20  S..  R.  17  E.; 

and  all  of  T.  20  8.,  R.  18  E..  lying  within 
said  county. 

Three  members  for  District  No.  16  (Kings, 
Monterey,  and  San  Benito  Counties.) 

Five  members  for  District  No.  17  (Tulare 
and  Inyo  Counties.) 

Three  members  for  District  No.  18  (Kern. 
San  Bernardino,  Riverside,  Imperial,  San 
Diego,  Orange.  Los  Angeles,  Ventura.  Santa 
Barbara,  and  San  Luis  Obispo  Counties.) 

Three  members  for  District  No.  19  (Madera 
and  Mono  Counties.) 

Three  members  for  District  No.  20  (Merced, 
Tuolumne,  and  Mariposa  Counties.) 

Three  members  for  District  No.  21  (Stanis¬ 
laus,  Santa  Clara,  San  Francisco.  San  Mateo, 
Santa  Cruz,  Alameda,  Contra  Costa,  Cala¬ 
veras.  and  Alpine  Counties.) 

One  member  for  District  No.  22  (San 
Joaquin,  Marin,  Solano,  Sacramento,  Ama¬ 
dor,  Eldorado.  Placer,  Nevada,  Sutter,  Yolo, 
Napa,  Sonoma,  Mendocino,  Lake,  Colusa, 
Yuba,  Sierra,  Plumas,  Butte,  Glenn,  Tehama, 
Shasta,  Lassen,  Modoc,  Siskiyou,  Del  Norte, 
Humboldt,  and  Trinity  Counties.) 

Exhibit  B— Minimum  Grade  Requirements 
for  Processed  Raisins 

definition 

Processed  raisins  are  dried  grapes  of  the 
Vlnlfera  varieties — Thompson  Seedless  (Sul- 
tanlna),  Muscat  of  Alexandria,  Muscatel 
Gordo  Blanco,  Sultana,  Black  Corinth,  or 
White  Corinth — which  have  been  properly 
stemmed,  capstemmed,  and  cleaned. 
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TTPES  AND  VARIETIES 

Type  I  Thompson  Seedless  (8ultanlna)  I 

(a)  Unbleached  (sun-dried). 

(b)  Sulfur  Bleached  and  Golden  Bleached. 

(c)  Soda  Dipped. 

Type  II  Muscat: 

(a)  Seeded  (seeds  removed). 

(b)  Unseeded  (loose). 

(c)  Soda  Dipped  Unseeded  (Valencia). 
Type  III  Sultana. 

Type  IV  Zante  Currants: 

(a)  Black  Zante  (Black  Corinth). 

(b)  White  Zante  (White  Corinth). 

lOISTUUE 

Type  Ila  (Muscat  Seeded  Raisins)  shall 
contain  not  more  than  19  percent,  by  weight, 
of  moisture.  All  other  types  of  raisins  speci¬ 
fied  above  shall  contain  not  more  than  18 
percent,  by  weight,  of  moisture. 

CEADE 

Thompson  Seedless  raisins  shall  possess 
Bimllar  varietal  characteristics,  possess  a 
fairly  good  typical  color  In  Thompson  Seed¬ 
less  Unbleached  and  Soda  Dipped  raisins, 
show  development  characteristic  of  raisins 
prepared  from  fairly  well-matured  grapes, 
and  meet  the  following  requirements: 

Not  more  than  35  capstems  and  not  more 
than  three  pieces  of  stem  per  pound  of  rai¬ 
sins  may  be  present; 

Not  more  than  three  percent  by  weight 
of  raisins  may  be  poorly  developed  blow- 
overs; 

Not  more  than  five  percent  by  weight  of 
raisins  may  be  damaged; 

Not  more  than  15  percent  by  weight  of 
raisins  may  be  visibly  sugared;  and 

Not  more  than  fiv-;  percent  by  weight  of 
raisins  may  be  affected  by  mold,  decay,  fer¬ 
mentation,  Insect  infestation  (no  live  Insects 
are  permitted).  Imbedded  dirt,  or  other  for¬ 
eign  material:  Provided,  That  not  more  than 
two  percent  by  weight  may  be  affected  by 
decay. 

Muscat  raisins  shall  posses  similar  varietal 
characteristics,  posses  a  fairly  good  typical 
color  with  not  more  than  20  percent  by 
weight  of  dark  reddish-brown  berries  In 
Muscat  Soda  Dipped  Unseeded  (Valencia) 
raisins,  show  development  characteristic  of 
raisins  prepared  from  fairly  well-matured 
grapes,  and  meet  the  following  requirements: 

Not  more  than  20  capstems  and  not  more 
than  three  pieces  of  stem  per  pound  of  rai¬ 
sins  may  be  present; 

Not  more  than  20  seeds  per  pound  of  rai¬ 
sins  in  Muscat  Seeded  raisins  may  be  present; 

Not  more  than  three  percent  by  weight  of 
raisins  may  be  poorly  developed,  blowovers; 

Not  more  than  five  percent  by  weight  of 
raisins  may  be  damaged; 

Not  more  than  15  percent  by  weight  of 
raisins  may  be  visibly  sugared;  and 

Not  more  than  five  percent  by  weight  of 
raisins  may  be  affected  by  mold,  decay,  fer¬ 
mentation,  Insect  Infestation  (no  live  In¬ 
sects  are  permitted).  Imbedded  dirt,  or  other 
foreign  material:  Provided,  That  not  more 
than  two  percent  by  weight  may  be  affected 
by  decay. 

Sultana  raisins  shall  possess  similar  varie¬ 
tal  characteristics,  possess  a  fairly  good  typi¬ 
cal  color,  show  development  characteristic 
of  raisins  prepared  from  fairly  well-matured 
grapes,  and  meet  the  following  requirements: 

Not  more  than  65  capstems  and  not  more 
than  three  pieces  of  stem  per  pound  of  rai¬ 
sins  may  be  present; 

Not  more  than  three  percent  by  weight 
of  raisins  may  be  poorly  developed,  blow¬ 
overs; 

Not  more  than  five  percent  by  weight  of 
raisins  may  be  damaged; 

Not  more  than  15  percent  by  weight  of 
raisins  may  be  visibly  sugared;  and 
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Not  more  than  five  percent  by  weight  of 
raisins  may  be  affected  by  mold,  decay,  fer¬ 
mentation,  insect  Infestation  (no  live  In¬ 
sects  are  permitted),  Imbedded  dirt,  or  other 
foreign  material:  Provided,  That  not  more 
than  two  percent  by  weight  may  be  affected 
by  decay. 

Zante  Currants  shall  be  generally  pliable, 
generally  meaty  and  plump,  fairly  well  de¬ 
veloped,  possess  a  good,  typical  color,  and 
meet  the  following  requirements : 

Not  more  than  two  percent  by  weight  of 
capstems  and  not  more  than  three  pieces  of 
stem  per  pound  may  be  present; 

Not  more  than  two  percent  by  weight  may 
be  poorly  developed,  hard.  Immature  berries, 
blowovers,  or  shells; 

Not  more  than  three  percent  by  weight 
may  be  damaged; 

Not  more  than  10  percent  by  weight  may 
be  visibly  sugared;  and 

Not  more  than  two  percent  by  weight 
may  be  "B”  berries. 

COLOR  or  THOMPSON  SEEDLESS  SULFUR 

BLEACHED  AND  GOLDEN  BLEACHED  RAISINS 

Extra  choice  color.  Fairly  uniform  amber 
color  which  may  range  from  light  yellow 
or  greenish  yellow  to  amber  or  greenish  am¬ 
ber  and  with  not  more  than  10  percent  by 
weight  of  definitely  da.k  berries. 

EXPLANATION  OF  TERMS 

“Capstems”  means  small  woody  stems 
exceeding  one-eighth  inch  In  length  which 
attach  the  raisins  to  the  branches  of  the 
bunch. 

A  “piece  of  stem”  means  a  portion  of  the 
branch  or  main  stem. 

“Seeds”  refer  to  the  whole,  fully  developed 
seeds  which  have  not  been  removed  during 
the  processing  of  Type  II  (a),  Muscat  Seeded 
raisins. 

"Poorly  developed,  blowovers”  refers  to 
berries  that  are  Immature,  contain  very  little 
meat,  are  light  In  weight,  and  those  that 
have  very  coarse  wrinkles. 

"Damaged”  raisins  means  raisins  affected 
by  insect  Injury  or  injury  from  sunburn, 
scars,  mechanical  or  other  means  which  seri¬ 
ously  affects  the  appearance,  edibility,  keep¬ 
ing  or  shipping  quality  of  the  raisins.  In 
Type  II  (a),  Muscat  Seeded  raisins,  mechani¬ 
cal  Injury  resulting  from  normal  seeding 
operations  Is  not  considered  damage. 

“Visibly  sugared”  means  the  accumulation 
of  crystallized  fruit  sugars  on  or  near  the  sur¬ 
face  which  Is  readily  apparent. 

“Mold"  means  mold  filaments  or  spores 
(often  characterized  by  a  condition  wherein 
the  skin  of  the  raisin  appears  to  have  been 
dissolved,  leaving  a  slimy  or  sticky  appear¬ 
ance,  and  often  resulting  In  a  positive  re¬ 
action  when  submerged  in  a  three  percent 
hydrogen  peroxide  solution). 

"Affected  by  Insect  Infestation”  means  that 
the  raisins  show  the  presence  of  Insects,  In¬ 
sect  fragments,  or  excreta.  No  live  Insects 
are  permitted. 

“Plump  and  meaty”  means  that  the  cur¬ 
rants  are  not  thin  or  angular  with  coarse 
wrinkles. 

"  ‘B’  berries”  means  currants  affected  with 
mold  or  decay,  which  show  a  positive  re¬ 
action  when  Immersed  in  a  three  percent 
hydrogen  peroxide  solution. 

The  foregoing  requirements  are  those  speci¬ 
fied  In  United  States  Standards  for  Grades  of 
Processed  Raisins,  with  respect  to  Grade  C 
for  raisins  other  than  Zante  Currants,  and 
In  United  8tates  Standards  for  Grades  of 
Dried  Zante  Currants,  with  respect  to  Grade 
B  for  Zante  Currants. 

(F.  R.  Doc.  49  5686;  Filed,  July  12,  1949; 

8:56  a.  in.] 


[  7  CFR,  Part  989  ] 

Handling  of  Raisins  Produced  Prom 
Raisin  Variety  Grapes  Grown  in 
California 

ORDER  DIRECTING  THAT  A  REFERENDUM  BE 
CONDUCTED  AMONG  PRODUCERS  OF  RAISIN 
VARIETY  GRAPES  GROWN  IN  CALIFORNIA; 
DESIGNATING  AGENTS  TO  CONDUCT  SUCH 
referendum;  determining  THE  REPRE¬ 
SENTATIVE  PERIOD 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  8.  C.  601 
et  seq.).  It  is  hereby  directed  that  a  ref¬ 
erendum  be  conducted  among  the  pro¬ 
ducers  who,  during  the  period  June  1, 
1948  through  May  31,  1949  (which  period 
is  hereby  determined  to  be  the  repre¬ 
sentative  period  for  the  purpose  of  this 
referendum),  were  engaged,  in  the  State 
of  California,  in  the  production  for  mar¬ 
ket  of  raisin  variety  grapes  to  determine 
whether  such  producers  favor  the  issu¬ 
ance  of  the  proposed  order 1  regulating 
the  handling  of  raisins  produced  from 
raisin  variety  grapes  grown  in  this  State. 

The  following  employeees  of  the  Fruit 
and  Vegetable  Branch,  Production  and 
Market  ng  Administration.  United  States 
Department  of  Agriculture  are  hereby 
designated  as  agents  of  the  Secretar.  of 
Agriculture  to  perform,  jointly  or  sev¬ 
erally.  under  the  direction  and  supervi¬ 
sion  of  the  Director  of  the  Fruit  and 
Vegetable  Branch,  the  functions  in  con¬ 
nection  with  the  referendum;  R.  M. 
Walker.  Chief,  and  W.  Allmendinger  and 
Harold  Brogger,  Western  Marketing 
Field  Office,  2180  Milvia  Street,  Farm 
Credit  Building,  Berkeley,  California; 
E.  M.  Graham,  Chief,  and  G.  R.  Eastman 
and  M.  G.  Young,  Dried  Fruit  Division. 
Fruit  and  Vegetable  Branch,  Production 
and  Marketing  Administration,  United 
States  Department  of  Agriculture,  Room 
2523,  South  Agricultural  Building,  Wash¬ 
ington,  D.  C. 

Said  functions  shall  be  as  follows: 
(a)  Conduct  said  referendum  in  the 
manner  herein  prescribed. 

(1)  Each  of  the  aforesaid  producers 
shall  be  given  an  opportunity  to  cast  his 
ballot  relative  to  issuance  of  the  afore¬ 
said  order.  To  that  end  the  agents  shall : 
(i)  Give  notice  of  the  referendum 
through  available  agencies  of  public  in¬ 
formation  (without  advertising  expense), 
including  both  press  and  radio  facilities 
in  the  State  of  California,  announcing 
the  dates,  methods  of  voting,  places  at 
which  ballots  will  be  available  and  may 
be  obtained  by  producers  not  receiving 
ballots  by  mail,  eligibility  requirements, 
and  other  information  at  the  discretion 
of  said  agents;  (ii)  mail  a  ballot  form 
with  instructions  for  voting,  and  a  copy 
of  the  regulatory  provisions  of  the  pro¬ 
posed  order  to  each  producer  whose  name 
and  address  is  known;  (iii)  make  avail¬ 
able  and  arrange  for  producers  to  obtain 
ballot  forms  with  instructions  for  voting, 
and  a  copy  of  the  regulatory  provisions 
of  the  proposed  order  at  the  offices  of 
the  county  agricultural  conservation  as¬ 
sociations  in  each  of  the  counties  in  the 


1  See  F.  R.  Doc.  49-5680,  supra. 
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State  of  California;  and  (iv)  adopt  addi¬ 
tional  or  other  means  as  said  agents  may 
deem  advisable  to  insure  that  all  eligible 
producers  of  raisin  variety  grapes  have 
an  opportunity  to  vote  in  the  referen¬ 
dum. 

(2)  The  agents  shall  ascertain  and  re¬ 
cord:  (i)  The  eligibility  of  each  voter; 
(ii)  the  name  and  address  of  each  person 
voting;  and  (iii)  such  other  information 
or  data  as  the  agents  may  find  desirable 
for  the  efficient  performance  of  their 
duties. 

For  the  purpose  of  this  referendum,  a 
producer  shall  be  any  person  engaged  in 
and  having  a  proprietary  interest  in  the 
production  for  market  of  raisin  variety 
grapes  in  the  State  of  California  during 
the  representative  period.  In  case  two 
or  more  producers  had  such  interest  in 
the  same  production  of  raisin  variety 
grapes,  each  shall  be  entitled  to  one  vote 
and  each  shall  report  his  share,  expressed 
in  tons,  of  said  raisin  variety  grapes. 
No  producer  shall  be  entitled  to  more 
than  one  vote.  A  cooperative  association 
of  producers  engaged  in  marketing  rai¬ 
sin  variety  grapes  grown  in  the  State  of 
California  or  raisins  produced  therefrom, 
or  rendering  services  for  or  advancing 
the  interests  of  producers  of  such  grapes 
or  raisins,  may  vote  for  the  producers 
who. are  members  of,  stockholders  in.  or 
under  contract  with,  such  cooperative 
association  (such  vote  to  be  cast  on  the 
appropriate  ballot  form)  and  the  vote  of 
such  cooperative  association  shall  be  con¬ 
sidered  as  the  vote  of  such  producers. 

(3)  To  accomplish  the  duties  assigned 
to  the  named  agents,  they  are  authorized 
to  appoint  as  subagents,  the  Chairman  of 
the  California  Production  and  Marketing 
Administration  Committee.^any  member 
or  members  of  a  county  agricultural  con¬ 
servation  association  committee  in  the 
State  of  California,  or  any  employee  of 
the  Fruit  and  Vegetable  Branch,  Produc¬ 
tion  and  Marketing  Administration.  Any 
other  person  or  persons  may  be  appointed 
if  any  agent  deems  it  advisable. 

Each  person  so  appointed  shall  serve 
without  compensation  and  may  be  au¬ 
thorized,  by  the  said  referendum  agents 
or  any  of  them,  to  perform  any  or  all  of 
the  functions  set  forth  in  paragraphs 

(1)  and  (2)  hereof  (which,  in  the  event 
no  subagents  are  appointed,  shall  be  per¬ 
formed  by  said  referendum  agents)  in 
accordance  with  the  requirements  herein 
set  forth. 

(b)  Report  the  result  of  the  balloting 
as  directed  herein: 

(1)  Upon  receipt  by  the  designated 
agents  of  all  ballots  cast,  such  ballots 
shall  be  examined  and  tabulated  by  them 
or  any  one  of  them. 

(2)  When  the  examination  and  tabu¬ 
lation  of  the  ballots  have  been  com¬ 
pleted,  the  following  shall  be  forwarded 
to  the  Director,  Fruit  and  Vegetable 
Branch,  Production  and  Marketing  Ad¬ 
ministration,  United*  States  Department 
of  Agriculture,  Washington  25,  D.  C.; 
(i)  the  results  of  the  referendum  (exclu¬ 
sive  of  any  challenge  ballots),  together 
with  all  the  ballots  cast,  including  chal¬ 
lenged  ballots;  (ii)  a  certificate  to  the 
effect  that  the  ballots  forwarded  were  all 
the  ballots  cast  which  were  received  by 
the  agent  or  agents;  (iii)  a  register  of 


the  names  and  addresses  of  the  pro¬ 
ducers  to  whom  ballot  forms  were  mailed 
which  shall  indicate  those  producers  vot¬ 
ing,  how  each  voted  and  the  production 
of  each  as  reported  on  the  ballot;  and 
(iv)  a  register  of  the  names  and  ad¬ 
dresses  of  producers  who  obtained  ballots 
through  other  means  than  mail  which 
shall  also  indicate  those  producers  who 
voted,  how  each  voted  and  the  production 
of  each  as  reported  on  the  ballot. 

(c)  Each  referendum  agent  and  sub¬ 
agent  pursuant  hereto  shall  not  refuse 
to  accept  a  ballot  submitted  or  cast;  but 
should  they,  or  any  of  them,  deem  that 
a  ballot  should  be  challenged  for  any 
reason,  or  if  such  ballot  is  challenged  by 
any  other  person,  said  agent  or  subagent 
shall  endorse  above  his  signature  on  the 
back  of  said  ballot,  a  statement  that 
such  ballot  was  challenged,  by  whom 
challenged,  and  the  reasons  therefor; 
and  the  number  of  such  challenged  bal¬ 
lots  shall  be  stated  when  they  are  for¬ 
warded  as  provided  herein. 

(d>  All  ballots  shall  be  treated  as  con¬ 
fidential. 

The  Director  of  the  Fruit  and  Vegeta¬ 
ble  Branch,  Production  and  Marketing 
Administration.  United  States  Depart¬ 
ment  of  Agriculture,  is  hereby  authorized 
to  prescribe  additional  instructions  not 
inconsistent  with  the  provisions  hereof, 
to  govern  the  procedure  to  be  followed 
by  the  said  referendum  agents  an<j  ap¬ 
pointees  in  conducting  said  referendum. 

Done  at  Washington,  D.  C.,  this  8th 
day  of  July  1949. 

[seal!  Charles  F.  Brannan, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  49-5724;  Filed,  July  12,  1949; 

9:01  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR,  Parts  2,  4  ] 

1  Docket  No.  9363] 

General  Rules  and  Regulations  and 

Experimental  and  Auxiliary  Broadcast 

Services 

notice  of  proposed  rule  making 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  The  Commission  proposes  to  amend 
Part  2  of  its  rules  and  regulations  in  the 
following  respects: 

(a)  By  amending  5  2.1  thereof  so  as 
to  change  the  definition  title  “Interim 
Television  Relay  Station  (FXM)”  to 
“Television  Inter-City  Relay  Station 
(FXM)"  and  transferring  that  definition 
to  its  appropriate  alphabetical  place. 

(b)  By  amending  §  2.104  (a)  so  that 
footnote  NG16  will  read  as  follows: 
“Television  inter-city  relay  stations  may 
be  authorized  to  use  frequencies  in  this 
band  on  the  condition  that  harmful  in¬ 
terference  will  not  be  caused  to  stations 
operating  in  accordance  with  the  table 
of  frequency  allocations.” 

3.  The  Commission  proposes  to  amend 
Part  4  of  its  rules  and  regulations  in  the 
following  respects: 

By  amending  §  4.1  (a)  and  (b)  to  read 
as  follows: 


(a)  Experimental  and  developmental 
broadcast.  (1)  Experimental  television 
broadcast  (Subpart  A>; 

(2)  Experimental  facsimile  broadcast 
(Subpart  B> ; 

(3)  Developmental  broadcast  (Sub¬ 
part  (C). 

<b)  Auxiliary  broadcast.  (1)  Remote 
pickup  broadcast  (Subpart  D> ; 

(2)  ST  broadcast  (Subpart  E) ; 

(3)  Television  pickup; 

(4>  Television  STL  (Subpart  F) ; 

(5)  Television  inter-city  relay. 

(b)  By  amending  §  4.18  (a)  so  as  to 
delete  the  date  “Feb.  1”  opposite  the 
words  “Experimental  television  broad¬ 
cast  station”  and  substitute  therefor  the 
date  “April  1”. 

.(c)  By  amending  §  4.18  (b)  so  that  the 
first  sentence  thereof  shall  read  as  fol¬ 
lows: 

(b)  Licenses  for  stations  in  the  auxil¬ 
iary  broadcast  service  will  be  issued  for 
a  period  running  concurrently  with  the 
licenses  of  the  broadcast  stations  with 
which  such  auxiliary  stations  are  used. 

(d)  By  deleting  §  4.101  (b). 

(e)  By  revising  “Group  B”  in  §  4.103 
(a)  to  delete  therefrom  the  bands  “880- 
900"  and  “900-920,”  and  to  change  the 
band  “860-880”  to  read  “860-890.” 

(f)  By  adopting  a  new  subpart  to  Part 
4,  designated  as  “Subpart  F — Rules  Gov¬ 
erning  Television  Auxiliary  Broadcast 
Stations"  to  read  as  set  forth  in  Ap¬ 
pendix  A  below: 

4.  Authority  to  issue  the  proposed 
amendments  is  vested  in  the  Commission 
under  sections  303  (a),  <b),  <c),  (d),  <e), 
(f).  (g).  (J).  (1).  (n),  (p).  (q),  (r),  and 
4  (i)  of  the  Communications  Act  of  1934, 
as  amended. 

5.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein,  may 
file  with  the  Commission  on  or  before 
August  1,  1949,  written  data,  views,  or 
arguments  concerning  said  proposals. 
At  the  same  time,  persons  favoring  the 
amendments  as  proposed  may  file  writ¬ 
ten  data,  views,  or  arguments  supporting 
said  proposals.  The  Commission  will 
consider  all  such  comments  before  taking 
final  action  in  the  matter,  and  if  com¬ 
ments  are  submitted  which  appear  to 
warrant  the  holding  of  oral  argument, 
notice  of  the  time  and  place  of  such  oral 
argument  will  be  given. 

6.  No  data,  views,  or  arguments  will  be 
accepted  in  this  proceeding  with  respect 
to  frequency  allocations  referred  to  in 
this  notice  and  heretofore  adopted  by  the 
Commission. 

7.  Interested  persons  who  desire  to 
submit  written  data,  views,  or  arguments 
shall,  in  accordance  with  §  1.764  of  the 
Commission’s  rules  and  regulations  fur¬ 
nish  the  Commission  with  an  original 
and  14  copies  hereof. 

Released:  June  30,  1949. 

Adopted:  June  29.  1949. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 
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Subpart  P — Rules  Governing  Television 
Auxiliary  Broadcast  Stations 

DEFINITIONS  AND  ALLOCATION  OF 
FREQUENCIES 

S  4.601  Definitions — (a)  Television 
pickup  station.  A  mobile  station,  other 
than  a  ship  or  aircraft  statiop,  used 
either  by  television  broadcast  licensees 
or  communications  common  carriers  for 
the  transmission  of  television  broadcast¬ 
ing  (audio  and  video)  of  a  temporary 
nature  such  as  ball  games,  parades,  news 
events,  etc.  to  television  broadcasting 
stations  from  locations  where  wire  serv¬ 
ice  is  not  practicable. 

(b)  Television  STL  Station  ( television 
studio  to  transmitter  link).  A  fixed  sta¬ 
tion  used  either  by  television  broadcast 
licensees  or  communications  common 
carriers  for  the  transmission  of  television 
broadcasting  programs  from  studios  to 
television  broadcasting  transmitters 
where  wire  service  is  not  practicable. 

(c)  Television  Inter-City  Relay  Sta¬ 
tion.  A  fixed  station  used  for  the  trans¬ 
mission  of  television  broadcasting  pro¬ 
grams  from  one  television  broadcasting 
station  to  other  television  broadcasting 
stations  to  provide  simultaneous  net¬ 
work  television  broadcasting  and  op¬ 
erated  only  by  television  broadcast 
licensees. 

§  4  602  Video  frequency  assignment. 

(a)  The  following  groups  of  frequencies 
are  available  for  assignment  to  television 
broadcast  station  licensees  for  television 
pickup  stations,  television  STL  stations, 
and  television  inter-city  relay  stations. 


Group 

2000  mega¬ 
cycle  band 

7000  mega¬ 
cycle  band 

13000  mega 
cycle  band 

A . 

A 1c 

1W0-2008 

Me 

0928-6980 

Me 

13025-13050 

n . . 

2008-2028 

6950-6975 

13050-13076 

c . 

2025-2042 

6975-7000 

13075-13100 

p . 

2042-2059 

7000-7025 

13100-13125 

2089-207 A 

7025-7050 

13125-13150 

F . 

2076-2093 

6875-6900 

13150-13175 

O . 

2093-2110 

6900-6925 

13175-13200 

(b)  Television  broadcast  station  li¬ 
censees  shall  select  video  frequencies 
listed  in  paragraph  (a)  of  this  section  in 
the  following  order  to  avoid  interference: 
Broadcast  channel  assignment:  Group 


2 .  A 

8  and  4 _  B 

6  and  6 _  C 

7  and  8_ .  D 

9  and  10. . E 

11  and  12. . F 

13 .  G 


<c)  Only  one  frequency  shown  in  each 
band  will  be  assigned  to  each  licensee  of 
a  television  broadcast  station;  however, 
in  cities  where  there  are  less  than  seven 
television  broadcast  stations  allocated, 
the  unoccupied  frequencies  in  the  above 
bands  will  be  assigned  to  all  television 
broadcast  station  licensees  for  pickup 
purposes  only. 

<d>  The  following  group  of  frequen¬ 
cies  are  available  for  assignment  to 
common  carriers  for  television  pickup 
and  STL  stations: 

Mr  Me 

7050  7078  „  12700-12725 

7075-7100  12725-12750 

7100-7125  12750-12776 

12775-12800 
12800-12825 
12823  12850 
12850  12875 


PROPOSED  RULE  MAKING 

(e)  The  following  group  of  frequencies 
are  available  for  assignment  to  television 
broadcast  station  licensees,  and  to  com¬ 
mon  carriers  for  television  pickup  and 
STL  stations : 

Me  Me 

12875-12900  12950-12975 

12900-12925  12976-13000 

12925-12950  13000-13025 

§  4.603  Sound  frequency  assignment. 

(a)  The  following  group  of  frequencies 
are  available  for  assignment  for  the 
sound  channel  to  accompany  television 
STL  stations,  and  television  inter-city 


relay  stations : 1 

Me 

Me 

Me 

Me 

890.5 

896.0 

901.5 

907.0 

891.0 

896.5 

902.0 

907.5 

891.6 

/  897.0 

902.5 

908.0 

892.0 

897.5 

903.0 

908  5 

8925 

898  0 

903.5 

909.0 

893  0 

898.5 

904.0 

909.5 

893.5 

899.0 

904.6 

910.0 

894.0 

899.5 

905.0 

910.5 

894  5 

900.0 

905.5 

895.0 

900.5 

906.0 

895.5 

901.0 

906.5 

(b)  Additional  frequencies  are  avail¬ 
able  for  assignment  to  television  broad¬ 
cast  station  licensees  for  the  sound  chan¬ 
nel  to  accompany  television  pickup  pro¬ 
grams  for  shared  use  with  remote  pick¬ 
up  broadcast  stations  licensed  to  FM 
and  standard  broadcast  stations.  (See 
Subpart  D,  rules  governing  remote  pick¬ 
up  broadcast  stations.) 

(c)  No  further  authorization  or  license 
is  required  for  transmission  of  accom¬ 
panying  sound  within  the  assigned  video 
channels  listed  in  §  4.602  by  means  of 
multiplex  transmission  or  separate  sound 
transmitter. 

§  4.604  Frequency  selection  to  avoid 
interference,  (a)  Where  two  or  more 
stations,  licensed  to  use  the  same  fre¬ 
quency  or  group  of  frequencies  in  the 
same  area,  contemplate  simultaneous 
operation  they  shall  take  adequate  steps 
to  avoid  interference. 

(b)  All  frequencies  in  the  bands  1990- 
2110  Me,  6875-7125  Me,  and  12,700-13,- 
200  Me  are  allocated  primarily  for  televi¬ 
sion  pickup  and  television  STL  purposes. 
Television  inter-city  relay  use  of  these 
frequencies  shall  be  on  a  secondary  basis, 
subject  to  non-interference  to  the  pri¬ 
mary  services. 

RULES  GOVERNING  ADMINISTRATIVE 
PROCEDURE 

8  4.621  Cross  reference.  See  85  4.11 
through  4.23. 

RULES  RELATING  TO  LICENSING  POLICIES 

8  4.631  Purpose  of  television  auxiliary 
stations,  (a)  The  license  of  a  televi- 

1  The  frequency  915  Me  Is  designated  for 
Industrial,  scientific  and  medical  purposes. 
Emissions  must  be  confined  within  the  limits 
of  ±25  Me  of  that  frequency.  Television  STL 
stations  and  television  inter-city  relay  sta¬ 
tions  operating  within  these  limits  must  ac¬ 
cept  any  harmful  interference  that  may  be 
experienced  from  the  operation  of  industrial, 
scientific  and  medical  equipment. 

Frequencies  in  this  band  will  be  selected 
for  assignment  in  such  a  manner  that,  on  an 
engineering  basis,  the  lowest  frequency  in 
the  band  is  assigned  which  will  not  cause 
harmful  interference  to  stations  in  that  area 
already  assigned  frequencies  in  accordance 
with  the  table  of  frequency  allocations. 


sion  pickup  station  authorizes  the  trans¬ 
mission  of  program  material,  or  orders 
concerning  such  program  material,  to  its 
associated  television  station  and  to  such 
other  stations  as  are  also  broadcasting 
the  same  program  material.  Television 
pickup  stations  are  also  authorized  to 
transmit  chain  programs,  or  orders  con¬ 
cerning  such  programs,  to  the  network 
with  which  the  associated  station  is  reg¬ 
ularly  affiliated.  Where  the  licensee  is 
a  common  carrier  such  transmissions 
may  be  made  to  any  television  broadcast 
station  in  the  area. 

(b)  A  television  STL  station  provides  a 
means  by  which  television  broadcast 
licensees  and  common  carriers  may 
transmit  programs  from  studio  to  tele¬ 
vision  broadcasting  transmitters  where 
wire  facilities  are  not  practicable. 

(c)  Television  inter-city  relay  stations 
provide  a  means,  on  an  Interim  basis,  by 
which  programs  may  be  transmitted  from 
one  television  broadcast  station  to  a  tele¬ 
vision  broadcast  station  in  another  city, 
thus  providing  simultaneous  network 
television  broadcasting.  The  provision 
for  this  service  is  a  purely  temporary 
measure  designed  to  assist  the  television 
industry  until  such  time  as  adequate 
common  carrier  facilities  are  generally 
available,  and  broadcasters  who  venture 
into  the  business  of  relaying  television 
programs  in  these  frequency  bands 
should  plan  to  amortize  their  invest¬ 
ments  at  the  earliest  possible  date. 

8  4.632  Licensing  requirements,  (a) 
A  license  for  a  television  pickup  station 
or  a  television  STL  station  will  be  issued 
only  to  the  licensee  of  a  television  broad¬ 
cast  station  or  to  a  common  carrier. 

(b)  A  license  for  a  television  inter-city 
relay  station  will  be  issued  only  to  the 
licensee  of  a  television  broadcast  station. 

(c)  An  application  requesting  mobile 
operation  shall  specify  the  area  in  which 
the  proposed  station  is  intended  to  be 
operated. 

(d)  A  license  covers  the  operation  of 
a  single  transmitter.  In  case  it  is  de¬ 
sired  to  transmit  simultaneously  both 
programs  and  orders  concerning  such 
programs  from  the  auxiliary  station  to 
the  associated  broadcast  station,  two  li¬ 
censes  are  required  though  each  may 
specify  the  same  frequency  or  frequen¬ 
cies.  In  case  it  is  desired  to  transmit 
orders  concerning  programs  from  the 
broadcast  station  to  the  auxiliary  station, 
a  separate  license  is  required. 

(e)  In  case  a  licensee  has  two  or  more 
broadcast  stations  located  in  different 
cities,  it  shall,  in  applying  for  a  new  re¬ 
mote  pickup  station  or  for  renewal  of 
license  of  an  existing  station,  designate 
the  broadcast  station  in  conjunction  with 
which  the  remote  pickup  station  is  to 
be  operated  principally,  and  it  shall  not 
thereafter  operate  the  remote  pickup  sta¬ 
tion  in  conjunction  with  another  of  its 
broadcast  stations  located  in  a  different 
city  for  more  than  a  total  of  10  days 
in  any  30-day  period. 

(f)  The  transmission  of  programs,  or 
orders  concerning  such  programs,  to  be 
broadcast  by  other  television  broadcast 
stations  licensees,  is  authorized:  Pro¬ 
vided,  That  the  transmissions  by  the  tele¬ 
vision  pickup  station  shall  be  under  the 
control  of  the  licensee  of  said  station  and 
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that  such  operation  shall  not  exceed  a 
total  of  10  days  in  any  30-day  period. 

(g)  Only  one  television  STL  station 
will  be  licensed  for  use  with  a  television 
broadcast  station,  except  where  a  show¬ 
ing  is  made  as  to  the  need  for  such  addi¬ 
tional  stations  and  the  additional  fre¬ 
quencies  are  available. 

§  4.633  Remote  control  operation,  (a) 
Prior  authorization  from  the  Commis¬ 
sion  is  required  for  the  operation  of  any 
television  auxiliary  broadcast  station  by 
remote  control.  For  the  purposes  of  this 
section,  remote  control  is  defined  as  the 
operation  of  a  transmitter  from  an  oper¬ 
ating  position  which  is  more  than  100 
feet  from  the  transmitter,  or  from  which 
the  transmitter  is  not  directly  visible  or 
accessible  to  the  operator. 

<b>  Authority  for  the  operation  of  a 
television  auxiliary  broadcast  station  by 
remote  control  shall  be  subject  to  the 
following  conditions. 

(1)  The  operating  position  shall  be 
under  the  control  and  supervision  of  the 
licensee,  and  shall  be  the  point  at  which 
an  operator  responsible  for  the  operation 
of  the  transmitter  is  stationed; 

(2)  The  control  circuits  from  the  op¬ 
erating  position  to  the  transmitter  shall 
be  so  installed  that  grounding  either  side 
of  the  circuit  or  a  short  across  the  cir¬ 
cuit  will  not  cause  the  transmitter  to 
radiate; 

(3)  A  carrier  operated  device  shall  be 
provided  at  the  operating  position  which 
shall  give  a  continuous  visual  indication 
when  the  transmitter  is  radiating  ;  or,  in 
lieu  thereof,  a  device  shall  be  provided 
which  will  give  a  continuous  visual  indi¬ 
cation  when  any  transmitter  control  cir¬ 
cuits  have  been  placed  in  a  condition  to 
produce  radiation; 

( 4  >  Equipment  shall  be  provided  at  the 
operating  position  to  give  an  immediate 
visual  or  aural  indication  whenever  the 
actual  operating  frequency  of  the  trans¬ 
mitter  approaches  or  exceeds  the  maxi¬ 
mum  permissible  deviation  from  its  as¬ 
signed  frequency; 

(5)  Facilities  shall  be  provided  at  the 
operating  position  which  will  permit  the 
operator  to  turn  the  transmitter  carrier 
on  and  off  at  will;  and 

(6*  The  transmitter  shall  be  so  in¬ 
stalled  and  protected  that  it  is  not  ac¬ 
cessible  to  other  than  duly  authorized 
personnel. 

§  4  634  Power  limitations.  Television 
auxiliary  broadcast  stations  will  be  li¬ 
censed  with  a  power  output  not  in  excess 
of  that  necessary  to  render  satisfactory 
service.  The  license  for  these  stations 
will  specify  the  maximum  authorized 
power.  The  operating  power  shall  not 
be  greater  than  necessary  to  carry  on  the 
service  and  in  no  event  more  than  5  per¬ 
cent  above  the  maximum  power  specified. 
Engineering  standards  have  not  been 
established  for  these  stations.  The  effi¬ 
ciency  factor  for  the  last  radio  stage  of 
transmitters  employed  will  be  subject  to 
individual  determination  but  shall  be  in 
general  agreement  with  values  normally 
employed  for  similar  equipment  operated 
within  the  frequency  range  authorized. 

§  4  635  Emission  authorized.  The  li¬ 
cense  for  television  auxiliary  broadcast 
stations  operating  above  1990  megacycles 


will  normally  authorize  any  type  of  emis¬ 
sion  for  the  video  signal  and  accompany¬ 
ing  sound  within  the  assigned  channel. 

RULES  RELATING  TO  EQUIPMENT 

§  4.651  Equipment  changes.  The  li¬ 
censee  of  a  television  auxiliary  broadcast 
station  may  make  any  changes  in  the 
equipment  that  are  deemed  desirable  or 
necessary  provided: 

(a)  That  the  operating  frequency  is 
not  permitted  to  deviate  more  than  the 
allowed  tolerance. 

(b)  That  the  emissions  are  not  per¬ 
mitted  outside  the  authorized  band. 

(c)  That  the  power  output  complies 
with  the  license  and  the  regulations  gov¬ 
erning  the  same. 

(d)  That  the  location  of  the  television 
STL  station  and  fixed  television  inter¬ 
city  relay  station  are  not  changed. 

RULES  RELATING  TO  TECHNICAL  OPERATION 

§  4.661  Frequency  tolerance.  The  li¬ 
censee  of  a  television  auxiliary  broadcast 
station  shall  maintain  the  operating  fre¬ 
quency  of  its  station  so  that  the  normal 
sideband  energy  shall  fall  within  the 
assigned  channel.  The  normal  operat¬ 
ing  frequency  shall  be  within  0.05%  of 
the  center  of  the  assigned  channel  for 
symmetrical  sideband  operation  at  fre¬ 
quencies  above  1990  megacycles  and 
0.005%  at  frequencies  below  1990  mega¬ 
cycles.  If  transmission  is  by  a  symmet¬ 
rical  sideband  operation,  suitable  filters 
or  other  devices  shall  be  employed  to  in¬ 
sure  a  minimum  of  radiated  energy  out¬ 
side  the  assigned  channel. 

§  4.662  Frequency  monitors  and  meas¬ 
urements.  The  licensee  of  a  television 
auxiliary  broadcast  station  shall  provide 
the  necessary  means  for  determining 
that  the  frequency  of  the  station  is  with¬ 
in  the  assigned  channel.  The  date  and 
time  of  each  frequency  check,  the  fre¬ 
quency  measured  and  a  description  or 
identification  of  the  method  employed 
shall  be  entered  in  the  station  log.  Suf¬ 
ficient  observations  shall  be  made  to 
insure  that  the  emissions  are  maintained 
within  the  assigned  channel.  A  tele¬ 
vision  auxiliary  broadcast  station  re¬ 
tained  in  ‘a  stand-by  status  normally 
shall  have  its  frequency  measured  at 
least  once  during  each  calendar  year. 

§  4  663  Station  inspection.  The  li¬ 
censee  of  each  television  auxiliary  broad¬ 
cast  station  shall  make  the  station  avail¬ 
able  for  inspection  by  representatives  of 
the  Commission  at  any  reasonable  hour. 

§  4.664  Station  and  operator  licenses; 
posting  of.  (a)  The  station  license  and 
any  other  instrument  of  authorization  or 
individual  order  concerning  the  construc¬ 
tion  of  the  equipment  or  manner  of  op¬ 
eration  of  the  station  shall  be  posted  so 
that  all  terms  thereof  are  visible  in  a 
conspicuous  place  in  the  room  in  which 
the  transmitter  is  located;  Provided: 

(1)  If  the  transmitter  operator  is  lo¬ 
cated  at  a  distance  from  the  transmitter 
pursuant  to  §  4  633  the  station  license 
shall  be  posted  in  the  above-described 
manner  at  the  operating  position. 

(2)  If  the  station  is  licensed  for  mobile 
operation,  the  station  license  or  a  photo 
copy  thereof  shall  be  affixed  to  the  equip¬ 
ment  or  kept  in  the  possession  of  the 
operators  on  duty  at  the  transmitter. 


If  a  photo  copy  Is  used  the  original  li¬ 
cense  shall  be  available  for  inspection  by 
an  authorized  government  representa¬ 
tive. 

(b)  The  original  license  of  each  sta¬ 
tion  operator  shall  be  posted  at  the  place 
where  he  is  on  duty:  Provided,  however. 
That  if  the  original  license  of  a  station 
operator  is  posted  at  another  radio 
transmitting  station  in  accordance  with 
the  rules  governing  that  class  of  station 
and  is  there  available  for  inspection  by 
an  authorized  Commission  representa¬ 
tive,  a  duly  issued  verified  statement  * 
may  be  posted  at  the  television  auxiliary 
broadcast  station  in  lieu  of  such  original 
license:  And  provided  further.  That  if 
the  television  auxiliary  broadcast  station 
is  licensed  for  mobile  *  operation,  a  duly 
issued  verification  card  4  attesting  to  the 
existence  of  such  original  license  may  be 
carried  on  the  person  of  the  operator  in 
lieu  of  the  posting  of  such  license  or  veri¬ 
fied  statement. 

§  4.665  Operator  requirements.  One 
or  more  radio  operators  holding  valid 
radiotelephone  first-class  or  radiotele¬ 
phone  second-class  operator  licenses 
shall  be  on  duty  at  the  place  where  the 
transmitting  apparatus  of  any  television 
auxiliary  broadcast  station  is  located  and 
in  actual  charge  of  its  operation;  Pro¬ 
vided,  however.  That  if  a  station  is 
operated  by  remote  control  as  provided 
in  these  rules,  such  operator  or  operators 
must  be  on  duty  at  the  control  point  in 
lieu  of  the  transmitter  location:  And 
provided  further.  That,  in  individual 
cases,  the  Commission  may  permit  tele¬ 
vision  inter-city  relay  broadcast  stations 
to  be  operated  during  the  course  of  nor¬ 
mal  rendition  of  service  without  any 
licensed  operator  or  other  person  in  at¬ 
tendance  if  the  station  licensee  shows 
that  such  operation  is  automatic  and 
that  adequate  safeguards  are  provided 
to  prevent  improper  operation  of  the  sta¬ 
tion  and  to  prevent  unauthorized  persons 
from  having  access  to  the  station.  In 
any  such  case  the  station  licensee  shall 
remain  responsible  for  the  proper  opera¬ 
tion  of  the  station  and  all  adjustments 
or  tests  during  or  coincident  with  the  in¬ 
stallation.  servicing,  or  maintenance  of 
the  station  which  may  affect  its  proper 
operation,  shall  be  performed  only  by, 
or  under  the  immediate  supervision  and 
responsibility  of  a  person  holding  a  first 
or  second-class  radiotelephone  operator 
license,  who  shall  be  responsible  for  the 
proper  flinctioning  of  the  equipment  of 
the  station,  and  the  emissions  of  the 
station  shall  be  observed  at  intervals 
not  exceeding  one  hour  during  the  period 
of  its  operating,  either  directly  or 
through  the  intermediary  of  one  or  more 
associated  relay  stations,  by  a  person 
holding  a  valid  first  or  second-class 
radiotelephone  operator  license  who 
shall  cause  the  radiation  of  the  trans¬ 
mitter  to  be  suspended  immediately 
whenever  there  is  a  deviation  from  the 
terms  of  the  station  license.  The  li¬ 
censed  operator  on  duty  and  in  charge 
of  a  television  auxiliary  broadcast  sta¬ 
tion  may,  at  the  discretion  of  the  licen- 
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see,  be  employed  for  other  duties  or  for 
the  operation  of  another  station  or  sta¬ 
tions  in  accordance  with  the  class  of 
operator’s  license  which  he  holds  and  the 
regulations  governing  such  stations; 
however,  such  duties  shall  in  no  wise  in¬ 
terfere  with  the  operation  of  the  tele¬ 
vision  auxiliary  broadcast  station. 

5  4  666  Inspection  of  tower  lights  and 
associated  control  equipment.  The  li¬ 
censee  of  each  television  auxiliary  broad¬ 
cast  station  which  has  an  antenna  or 
antenna  supporting  structure  <s)  re¬ 
quired  to  be  illuminated  pursuant  to  the 
provisions  of  section  303  (q)  of  the  Com¬ 
munications  Act  of  1934,  as  amended: 

(a>  Shall  make  a  visual  observation 
of  the  tower  lights  at  least  once  each  24 
hours  to  insure  that  all  such  lights  are 
functioning  properly  as  required. 

(b)  Shall  report  immediately  by  tele¬ 
phone  or  telegraph  to  the  nearest  Air¬ 
ways  Communication  Station  or  office  of 
the  Civil  Aeronautics  Administration  any 
observed  failure  of  the  tower  lights,  not 
corrected  within  30  minutes,  regardless 
of  the  cause  of  such  failure.  Further 
notification  by  telephone  or  telegraph 
shall  be  given  immediately  upon  resump¬ 
tion  of  the  required  illumination. 

(c)  Shall  inspect  at  intervals  of  at 
least  once  each  3  months  all  flashing  or 
rotating  beacons  and  automatic  lighting 
control  devices  to  insure  that  such  ap¬ 


paratus  is  functioning  properly  as  re¬ 
quired. 

§  4.667  Additional  orders.  In  case 
the  rules  contained  in  this  part  do  not 
cover  all  phases  of  operation  or  experi¬ 
mentation  with  respect  to  external 
effects,  the  Commission  may  make  sup¬ 
plemental  or  additional  orders  in  each 
case  as  may  be  deemed  necessary. 

OTHER  RULES  RELATING  TO  OPERATION 

§  4  681  Station  logs,  (a)  The  licensee 
of  each  television  auxiliary  broadcast 
station  shall  maintain  adequate  records 
of  the  operation  including: 

(1)  Hours  of  operation; 

<2 >  Program  transmitted; 

(3)  Frequency  check; 

(4)  Pertinent  remarks  concerning 
transmission; 

(5)  An  entry  giving  points  of  program 
origination  and  receiver  location. 

(b)  Where  an  antenna  supporting 
structure (s)  is  required  to  be  illumi- 
N  nated  the  licensee  shall  make  entries  in 
the  radio  station  log  as  follows : 

(1)  The  time  the  tower  lights  are 
turned  on  and  cff.  if  manually  controlled; 

(2)  The  time  the  daily  visual  observa¬ 
tion  of  the  tower  lights  was  made; 

(3)  In  the  event  of  any  observed  fail¬ 
ure  of  a  tower  light, 

<i)  Nature  of  such  failure; 

(ii)  Time  the  failure  was  observed ; 

(iii)  Time  and  nature  of  the  adjust¬ 
ments,  repairs  or  replacements  made; 


(iv)  Airways  Communications  Station 
(C.  A.  A.)  notified  of  the  failure  of  any 
tower  light  not  corrected  within  thirty 
minutes  and  the  time  such  notice  was 
given ; 

(v)  Time  notice  was  given  to  the  Air¬ 
ways  Communications  Station  (C.  A.  A.) 
that  the  required  illumination  was  re¬ 
sumed. 

(4)  Upon  completion  of  the  periodic 
inspection  required  at  least  each  three 
months, 

(i)  The  date  of  the  inspection  and  the 
condition  of  all  tower  lights  and  associ¬ 
ated  tower  lighting  control  devices; 

(ii)  Any  adjustments,  replacements  or 
repairs  made  to  insure  compliance  with 
the  lighting  requirements. 

§  4.682  Station  identification.  Each 
television  auxiliary  broadcast  station 
shall  announce  its  call  letters  at  the  be¬ 
ginning  and  end  of  each  period  of  opera¬ 
tion.  During  operation,  at  least  once 
every  hour,  it  shall  either  announce  its 
call  letters  or  make  an  announcement 
which  will  permit  it  to  be  identified,  such 
as  an  announcement  during  program  op¬ 
eration  of  the  call  letters  of  the  television 
broadcast  station  with  which  the  tele¬ 
vision  auxiliary  broadcast  station  is  regu¬ 
larly  affiliated. 

|F.  R.  Doc.  49-5654;  Filed,  July  12,  1943; 
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NATIONAL  MILITARY 
ESTABLISHMENT 

Department  of  the  Army 

Transfer  of  World  War  n  Cemeteries 

to  American  Battle  Monuments  Com¬ 
mission 

The  following  material,  contained  in  a 
letter  from  the  Secretary  of  the  Army  to 
the  Chairman,  American  Battle  Monu¬ 
ments  Commission,  dated  June  30,  1949, 
is  published  for  the  information  of  all 
concerned: 

Pursuant  to  the  provisions  of  Execu¬ 
tive  Order  10057,  all  functions  of  admin¬ 
istration  pertaining  to  the  World  War  II 
United  States  Military  Cemeteries  located 
in  or  near  the  following-named  locations 
are  hereby  transferred  from  the  Depart¬ 
ment  of  the  Army  to  the  American  Battle 
Monuments  Commission,  effective  on 
July  1,  1949: 

Cambridge,  England. 

Epinal,  France. 

Tunis  (Carthage),  Tunisia. 

Pursuant  to  informal  agreement  be¬ 
tween  representatives  of  the  Department 
and  the  Commission,  instructions  are  be¬ 
ing  issued  by  the  Department  of  the 
Army  to  appropriate  field  commanders 
to  accomplish  the  transfer  of  such  sup¬ 
plies,  equipment,  temporary  structures, 
utilities,  facilities  and  cemetery  records 
pertaining  to  these  cemeteries  as  is  au¬ 
thorized  by  Executive  Ordef“10057.  The 


details  of  such  transfers  will  be  the  re¬ 
sponsibility  of  the  appropriate  Army  field 
commanders,  in  conjunction  with  field 
representatives  of  the  American  Battle 
Monuments  Commission. 

Records  pertinent  to  the  acquisition  of  v 
real  estate  upon  which  these  cemeteries 
and  their  appurtenances  are  situated  are 
to  be  transferred  to  the  American  Battle 
Monuments  Commission,  under  the  pro¬ 
visions  of  Executive  Order  10057.  Ac¬ 
cordingly,  the  transfer  of  administra¬ 
tion  herein  provided  for  is  made  with 
the  understanding  that  the  American 
Battle  Monuments  Commission  will  as¬ 
sume  responsibility  for  any  and  all  pend¬ 
ing  negotiations  with  foreign  countries 
relative  to  formalized  agreements  be¬ 
tween  the  respective  foreign  govern¬ 
ments  and  the  government  of  the  United 
States  concerning  the  acquisition  of 
rights  or  Interests  in  perpetuity  in  the 
lands  on  which  these  cemeteries  are 
located. 

The  transfer  of  administration  of  the 
other  cemeteries  listed  in  Executive  Or¬ 
der  10057  will  be  the  subject  of  later 
communications,  as  the  operational  mis¬ 
sion  of  the  Department  of  the  Army  with 
respect  to  the  cemeteries  Is  completed. 

[seal]  Edward  F.  Witsell, 

Major  General, 

The  Adjutant  General. 

[F.  R.  Doc.  49-5640;  Filed.  July  12,  1049; 
8:47  a.  m.J 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

[Administrative  Order  2189) 
Mississippi 
LOAN  ANNOUNCEMENT 

June  20,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des¬ 
ignation  has  been  signed  on  behalf  of  the 
Government  acting  through  the  Admin¬ 
istrator  of  the  Rural  Electrification  Ad¬ 
ministration: 

Loan  designation;  Amount 

Mississippi  31M  Washington . $775,000 

# 

[  seal  1  William  J.  Neal, 

Acting  Administrator. 

[F.  R.  Doc.  49-5687;  Filed,  July  12,  1949; 
8:56  a.  m.) 


[Administrative  Order  2190) 

New  Mexico 

LOAN  ANNOUNCEMENT 

June  21,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad- 
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ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation:  Amount 

New  Mexico  22B  McKinley _ $2,  275,  000 


(seal)  William  J.  Neal, 

Acting  Administrator. 

|F.  R.  Doc.  49-5688;  Filed,  July  12.  1949; 
8:57  a.  m.] 


[Administrative  Order  2191] 
Tennessee 

LOAN  ANNOUNCEMENT 

June  21,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation:  Amount 

Tennessee  36B  Scott _ $1,250,000 


[SEAL]  WILLIAM  J.  NEAL, 

Acting  Administrator. 

[F.  R.  Doc.  49-5689;  Filed,  July  12,  1949; 
8:57  a.  m.] 


[Administrative  Order  2192] 
Georgia 

LOAN  ANNOUNCEMENT 

June  23,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation :  Amount 

Georgia  88S  Telfair__ . $160,000 


[seal]  William  J.  Neal, 

Acting  Administrator. 

]F.  R.  Doc.  49-5690;  Filed,  July  12,  1949; 
8:57  a.  m.) 


[Administrative  Order  2193] 
Minnesota 

LOAN  ANNOUNCEMENT 

June  23,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des¬ 
ignation  has  been  signed  on  behalf  of  the 
Government  acting  through  the  Admin¬ 
istrator  of  the  Rural  Electrification  Ad¬ 
ministration: 


Loan  designation:  Amount 

Minnesota  73K  Pipestone _ $450,000 


[seal]  William  J.  Neal, 

Acting  Administrator. 

[F.  R.  Doc.  49-5691;  Filed.  July  12,  1949; 
8:57  a.  m.] 
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[Administrative  Order  2194] 

North  Dakota 
loan  announcement 

June  23.  1949, 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des¬ 
ignation  has  been  signed  on  behalf  of  the 
Government  acting  through  the  Admin¬ 
istrator  of  the  Rural  Electrification  Ad¬ 
ministration: 


Loan  designation:  Amount 

North  Dakota  34D  Slope _ $1,  010,  000 


[seal!  William  J.  Neal, 

Acting  Administrator. 

[F.  R.  Doc.  49-5692;  Filed,  July  12,  1949; 
8:57  a.  m.] 


[Administrative  Order  2195] 

South  Carolina 
loan  announcement 

June  24,  1949, 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration : 

Loan  designation :  Amount 

South  Carolina  37P  Lexington _ $110,000 

[ seal  1  William  J.  Neal, 

Acting  Administrator. 

[F.  R.  Doc.  49-5693;  Filed,  July  12.  1949; 
8:57  a.  m.] 


[Administrative  Order  2196] 

Indiana 

LOAN  ANNOUNCEMENT 

June  24.  1949. 

Pursuant  tc  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration : 


Loan  designation :  Amount 

Indiana  35G  Jasper _ $265,  000 


[seal]  William  J.  Neal, 

Acting  Administrator. 

[F.  R.  Doc.  49-5694;  Filed,  July  12,  1949; 
8:57  a.  m.| 


[Administrative  Order  2197] 
Oklahoma 

LOAN  ANNOUNCEMENT 

June  24,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des¬ 
ignation  has  been  signed  on  behalf  of  the 
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Government  acting  through  the  Admin¬ 
istrator  of  the  Rural  Electrification  Ad¬ 
ministration  : 


Loan  designation:  Amount 

Oklahoma  6X  Caddo _ $230,  000 


[seal]  William  J.  Neal, 

Acting  Administrator. 

[F.  R.  Doc.  49-5695;  Filed.  July  12.  1949; 
8:58  a.  m  ] 


[Administrative  Order  2198] 

Georgia 

loan  announcement 

June  24.  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation:  Amount 

Georgia  92H  Brantley _ $730,  000 


[seal]  William  J.  Neal, 

Acting  Administrator. 

[F.  R.  Doc.  40  £696;  Filed.  July  12,  1949; 
8:58  a.  m  ] 


[Administrative  Order  2199] 

South  Dakota 

LOAN  ANNOUNCEMENT 

JUNE  24.  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 

Loan  designation:  Amount 

South  Dakota  36C  Edmunds _ $1,995,000 

[seal]  William  J.  Neal, 

Acting  Administrator. 

IF.  R.  Doc.  49-5697;  Filed.  July  12.  1949; 
8:58  a.  m  ] 


[Administrative  Order  2200] 
Minnesota 

LOAN  ANNOUNCEMENT 

June  24,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des¬ 
ignation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation:  -  Amount 

Minnesota  57Z  Otter  Tail - $415. 000 


[seal]  William  J.  Neal. 

Acting  Administrator. 

[F.  R.  Doc.  49  5698;  Filed,  July  12,  1949; 
8:58  a.  m.] 
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[Administrative  Order  2201] 

Kansas 

LOAN  ANNOUNCEMENT 

June  24.  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des¬ 
ignation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation:  Amount 

Kansas  24L  Clay _ 4320.  000 


r  seal  ]  William  J.  Neal, 

Acting  Administrator. 

|F.  R.  Doc.  49-5099;  Filed,  July  12,  1949; 
8:58  a.  m] 


[Administrative  Order  2202] 
California 
LOAN  ANNOUNCEMENT 

June  24.  1949. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

California  16K  Plumas _ $320,  000 


r seal  1  William  J.  Neal, 

Acting  Administrator. 

|F.  R.  Doc.  49-5700;  Filed,  July  12,  1949; 
8:58  a.  m  | 


(Administrative  Order  2203] 
Mississippi 

LOAN  ANNOUNCEMENT 

June  24,  1949. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 

Loan  designation:  Amount 

Mississippi  36U,  V  Marion _ $1,010,000 

[seal!  William  J.  Neal, 

Acting  Administrator. 

[F.  R.  Doc.  49-5701;  Filed  July  12,  1949; 
8:59  a.  m  ] 


( Administrative  Order  2204  ] 

Iowa 

LOAN  ANNOUNCEMENT 

June  24,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation :  Amount 

Iowa  15K  Harrison _ $295, 000 


[seal]  William  J.  Neal, 

Acting  Administrator. 

[F.  R.  Doc.  49-5702;  Filed,  July  12,  1949; 
8:59  a.  m.] 


[Administrative  Order  2205] 

Oregon 

LOAN  ANNOUNCEMENT 

June  24,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation:  Amount 

Oregon  26L  Wasco _ $216,  000 


[seal]  William  J.  Neal, 

Acting  Administrator. 

[F.  R.  Doc.  49-5703;  Filed,  July  12,  1949; 
8:59  a.  m.j 


[Administrative  Order  2206] 

North  Dakota 
loan  announcement 

June  24,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation:  Amount 

North  Dakota  8R  Benson _ $1,  525,  000 


[seal]  William  J.  Neal, 

Acting  Administrator. 

[F.  R.  Doc.  49-6704;  Filed,  July  12.  1949; 
8:59  a.  m.] 


[  Administrative  Order  2207] 
Minnesota 

LOAN  ANNOUNCEMENT 

June  24,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 


tion  Administration: 

Loan  designation :  A  mount 

Minnesota  35L  Brown _ $605,  000 


[seal]  William  J.  Neal, 

Acting  Administrator. 

[F.  R.  Doc.  49-5705;  Filed,  July  12,  1949; 
8:59  a.  m.] 


[Administrative  Order  2208] 

Nebraska 

LOAN  ANNOUNCEMENT 

June  24,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 


a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration : 


Loan  designation :  Amount 

Nebraska  77AH  Norris  District 

Public _ _ _ _  $371,000 


[seal]  William  J.  Neal, 

Acting  Administrator. 

[F.  R.  Doc.  49-5706;  Filed,  July  12,  1949; 
8:59  a.  m.J 


[Administrative  Order  2209] 

South  Carolina 
LOAN  ANNOUNCEMENT 

June  24,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration : 

Loan  designation:  Amount 

South  Carolina  13K  Greenwood 

District  Public. . . . $280,000 

[seal]  William  J.  Neal, 

Acting  Administrator. 

[F.  R.  Doc.  49-5707;  Filed,  July  12,  1949; 
8:59  a.  m.] 


[Administrative  Order  2210] 

Ohio 

LOAN  ANNOUNCEMENT 

June  24,  1949, 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

Ohio  55N  Coshocton. . Ml 5,  000 


[SEAL]  WILLIAM  J.  NEAL, 

Acting  Administrator. 

|F.  R.  Doc.  49-5708;  Filed,  July  12,  1949; 
8:59  a.  m.] 


[Administrative  Order  2211] 
Arizona 

LOAN  ANNOUNCEMENT 

June  24,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration : 


Loan  designation:  Amount 

Arizona  14M  Cochise _ $235, 000 


[seal]  William  J.  Neal, 

Acting  Administrator. 

[F.  R.  Doc.  49-5709;  Filed,  July  12,  1949; 
8:59  a.  m.j 


Wednesday,  July  13,  1949 


FEDERAL  REGISTER 
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[Administrative  Order  2212] 

Kansas 

LOAN  ANNOUNCEMENT 

June  24.  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation :  '  Amount 

Kansas  36C  Linn _ 1 _ $317,  000 


[seal]  William  J.  Neal, 

Acting  Administrator. 

[F.  R.  Doc.  49-5710;  Piled,  July  12,  1949; 
8:59  a.  m.) 


[Administrative  Order  2213] 
Mississippi 
LOAN  ANNOUNCEMENT 

June  28,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Adminstration: 


Loan  designation:  Amount 

Mississippi  22P  Leake _ $623,000 


[seal]  George  W.  Haggard, 

Acting  Administrator. 

[F.  R.  Doc.  49-5711;  Filed,  July  12,  1949; 
9:00  a.  m.] 


[Administrative  Order  2214 ] 

Ohio 

LOAN  ANNOUNCEMENT 

June  28,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended,  a 
loan  contract  bearing  the  following  des¬ 
ignation  has  been  signed  on  behalf  of  the 
Government  acting  through  the  Admin¬ 
istrator  of  the  Rural  Electrification  Ad¬ 
ministration: 


Loan  designation:  Amount 

Ohio  39P  Paulding . $435,  000 


[seal]  George  W.  Haggard, 

Acting  Administrator. 

[F.  R.  Doc.  49-5712:  Filed,  July  12,  1949; 
9:00  a.  m.] 


[Administrative  Order  2215] 
Kentucky 
loan  announcement 

June  28,  1949. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration: 


Loan  designation:  Amount 

Kentucky  21R  Nelson _ $600,  000 


[seal]  George  W.  Haggard, 

Acting  Administrator. 
[F.  R.  Doc.  49-5713;  Filed,  July  12,  1949; 
9:00  a.  m.J 


[Administrative  Order  2216 [ 
Mississippi 

LOAN  ANNOUNCEMENT 

June  29,  1949. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed 
on  behalf  of  the  Government  acting 
through  the  Administrator  of  the  Rural 
Electrification  Administration : 


Loan  designation:  Amount 

Mississippi  47A  Tippah _ $575,  000 


[seal]  George  W.  Haggard, 

Acting  Administrator. 

[F.  R.  Doc.  49-5714;  Filed,  July  12,  1949; 
9:00  a.  m.[ 


[Administrative  Order  2217 [ 

Ohio 

LOAN  ANNOUNCEMENT 

June  29.  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  hoan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation:  Amount 

Ohio  32S  Belmont _ $455,  000 


[seal]  George  W.  Haggard, 

Acting  Administrator. 

[F.  R.  Doc.  49-5715;  Filed,  July  12,  1949; 
9:00  a.  m.J 


[Administrative  Order  2218] 

Ohio 

LOAN  ANNOUNCEMENT 

June  29,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration; 


Loan  designation:  Amount 

Ohio  68K  Fulton _ $60,  000 


[seal]  George  W.  Haggard, 

Acting  Administrator. 

[F.  R.  Doc.  49-5716;  Filed,  July  12,  1949; 
9:00  a.  m.)  • 


[Administrative  Order  2219] 
Allocation  of  Funds  for  Loans 
June  30, 1949. 

Inasmuch  as  Malheur  Cooperative 
Electric  Association  has  transferred  cer¬ 


tain  of  its  properties  and  assets  to  In¬ 
land  Empire  Rural  Electrification,  Inc., 
and  Inland  Empire  Rural  Electrifica¬ 
tion,  Inc.  has  assumed  lrr  part  the  in¬ 
debtedness  to  United  States  of  America 
of  Malheur  Cooperative  Electric  Associa¬ 
tion  arising  out  of  loans  made  by  United 
States  of  America  pursuant  to  the  Rural 
Electrification  Act  of  1936,  as  amended, 
I  hereby  amend: 

(a)  Administrative  Order  No.  609, 
dated  July  23, 1941,  by  changing  the  proj¬ 
ect  designation  appearing  therein  as 
“Oregon  2016GM2  Malheur”  in  the 
amount  of  $15,000  to  read  “Oregon  2016- 
GM2  Malheur”  in  the  amount  of  $6,720 
and  “Washington  18  Spokane  (Oregon 
2016GM2  Malheur)”  in  the  amount  of 
$8,280. 

[seal]  George  W.  Haggard, 

Acting  Administrator. 

IF.  R.  Doc.  49-5717;  Filed,  July  12,  1949; 

9:00  a.  m. ] 


[Administrative  Order  2220 [ 
Mississippi 

LOAN  ANNOUNCEMENT 

June  30,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation :  Amount 

Mississippi  34N  Le Flore _ $385,  000 


[seal]  George  W.  Haggard, 

Acting  Administrator. 

[F.  R.  Doc.  49-5718;  Filed,  July  12,  1949; 
9:00  a.  m.[ 


[Administrative  Order  2221] 

Oregon 

LOAN  ANNOUNCEMENT 

June  30,  1949. 

Pursuant  to  the  provisions  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  a  loan  contract  bearing  the 
following  designation  has  been  signed  on 
behalf  of  the  Government  acting  through 
the  Administrator  of  the  Rural  Electrifi¬ 
cation  Administration: 


Loan  designation:  Amount 

Oregon  17M  Douglas _ $170,000 


[seal]  George  W.  Haggard, 

Acting  Administrator. 

[F.  R.  Doc.  49-5719;  Filed,  July  12,  1949; 
9:00  a.  m.] 


[Administrative  Order  2222] 
Oklahoma 
LOAN  ANNOUNCEMENT 

June  30,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf 
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of  the  Government  acting  through  the 
Administrator  of  the  Rural  Electrifica¬ 
tion  Administration: 


Loan  designation :  Amount 

Oklahoma  188,  U  Beckham _ $640, 000 


[seal]  George  W.  Haggard, 

Acting  Administrator. 

|F.  R.  Doc.  *9-5720;  Filed,  July  12,  1949; 
9:01  a.  m.| 


[Administrative  Order  2223] 

Kansas 

LOAN  ANNOUNCEMENT 

June  30,  1949. 

Pursuant  to  the  provisions  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration : 


Loan  designation:  Amount 

Kansas  19H  Butler _ $100,  000 


[seal]  George  W.  Haggard, 

Acting  Administrator. 

|F.  R.  Doc.  49-5721;  Filed,  July  12,  1949; 
9:01  a.  m.j 


[Administrative  Order  2224] 

Kansas 

LOAN  ANNOUNCEMENT 

June  30.  1949. 

Pursuant  to  the  provisons  of  the  Rural 
Electrification  Act  of  1936,  as  amended, 
«  a  loan  contract  bearing  the  following 
designation  has  been  signed  on  behalf  of 
the  Government  acting  through  the  Ad¬ 
ministrator  of  the  Rural  Electrification 
Administration: 


Loan  designation:  Amount 

Kansas  4443  Grant _ $556,  000 


[seal]  George  W.  Haggard, 

Acting  Administrator. 

[F.  R.  Doc.  49  5722;  Filed,  July  12,  1949; 
9:01  a.  m  ] 


[Administrative  Order  2225] 
Allocation  of  Funds  for  Loans 
June  30,  1949. 

Inasmuch  as  Pedernales  Electric  Co¬ 
operative,  Inc.  has  transferred  certain 
of  Its  properties  and  assets  to  Bartlett 
Electric  Cooperative,  Inc.,  and  Bartlett 
Electric  Cooperative,  Inc.  has  assumed 
In  part  the  indebtedness  to  United  States 
of  America  of  Pedernales  Electric  Coop¬ 
erative,  Inc.  arising  out  of  loans  made 
by  United  States  of  America  pursuant  to 
the  Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  amend: 

(a)  Administrative  Order  No.  1219, 
dated  February  7,  1947,  by  changing  the 
project  designation  appearing  therein  as 
“Texas  76N  Blanco”  in  the  amount  of 
$620,000  to  read  “Texas  76N  Blanco”  in 
the  amount  of  $562,347.92  and  “Texas  7 
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Bell  (Texas  76N  Blanco)*’  in  the  amount 
of  $57,652.08. 

(seal)  George  W.  Haggard, 

Acting  Administrator. 

[F.  R.  Doc.  49-6723;  Filed,  July  12,  1949; 
9:01  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-1175) 

Atlantic  Seaboard  Corp. 

ORDER  OMITTING  INTERMEDIATE  DECISION 
PROCEDURE  AND  GRANTING  ORAL  ARGUMENT 

On  June  14,  1949,  at  the  opening  of  the 
hearing  in  the  above  docket,  a  motion  to 
waive  and  omit  the  intermediate  decision 
procedure  was  made  by  intervener,  Con¬ 
solidated  Gas,  Electric,  Light  and  Power 
Company  of  Baltimore,  and  at  the  con¬ 
clusion  of  the  hearing  on  June  24,  1949, 
the  necessity  for  immediate  decision  was 
again  urged  by  the  Consolidated  Com¬ 
pany  and  in  which  the  applicant  Joined. 

It  is  alleged  by  the  Consolidated  Com¬ 
pany  that  if  favorable  action  by  the 
Commission  is  not  taken  by  approxi¬ 
mately  the  end  of  July  1949,  the  Consoli¬ 
dated  Company  will  be  delayed  a  year  in 
effecting  its  proposed  change-over  to 
natural-gas  service  in  the  Baltimore  area 
and  its  promised  rate  reduction  of  ap¬ 
proximately  $7,500,000,  which  depends  on 
the  making  of  the  change-over,  will  be 
correspondingly  delayed. 

The  Commission  finds: 

(1)  In  the  event  it  be  determined  to 
issue  a  certificate  of  public  convenience 
and  necessity  as  requested  by  applicant 
the  change  over  from  manufactured  to 
natural-gas  service  by  Consolidated  Gas, 
Electric,  Light  and  Power  Company 
should  take  place  as  soon  as  possible  so 
that  the  benefits  to  the  consumers  in  the 
Baltimore  area  of  the  reduced  rates  pro¬ 
posed  to  be  charged  by  the  Consolidated 
Company  will  not  be  delayed. 

(2)  Due  and  timely  execution  of  its 
functions  imperatively  and  unavoidably 
requires  that  the  Commission  omit  the 
Intermediate  decision  procedure  and 
render  final  decision  in  the  proceeding 
in  the  above  Docket  No.  G-1175. 

(3)  Good  cause  exists  for  providing 
opportunity  for  the  filing  of  briefs  and 
oral  argument  before  the  Commission. 

The  Commission  orders: 

(A)  The  intermediate  decision  proce¬ 
dure  in  the  above  Docket  No.  G-1175  be 
and  the  same  hereby  is  omitted  in  ac¬ 
cordance  with  the  provisions  of  §  1.30  (c) 
of  the  Commission’s  rules  of  practice  and 
procedure. 

(B)  Oral  argument  be  had  before  the 
Commission  in  said  Docket  No.  G-1175 
on  July  22,  1949,  at  9:30  a.  m.  (e.  d. 
s.  t.),  in  the  Hearing  Room  of  the  Fed¬ 
eral  Power  Commission,  1800  Pennsyl¬ 
vania  Avenue  NW.,  Washington,  D.  C., 
and  the  parties  may  file  a  brief  in  sup¬ 
port  of  their  position  on  or  before  July 
18,  1949. 

Date  of  Issuance:  July  7,  1949. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

IP.  R.  Doc.  49-6644;  Filed,  July  12,  1949; 

8:47  a.  m.] 


[Docket  No.  0-12051 
Ohio  Fuel  Gas  Co. 

ORDER  FIXING  DATE  OF  HEARING 

On  April  28,  1949,  The  Ohio  Fuel  Gas 
Company  (Applicant),  an  Ohio  corpora¬ 
tion  with  its  principal  place  of  business 
at  Columbus,  Ohio,  filed  an  application 
for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act,  as  amended,  authoriz¬ 
ing  the  construction  and  operation  of 
certain  natural-gas  facilities,  subject  to 
the  jurisdiction  of  the  Commission. 

The  facilities  are  more  particularly  de¬ 
scribed  in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  has  requested  that  its  ap¬ 
plication  be  heard  under  the  shortened 
procedure  provided  by  §§1.32  <a)  and 
1.32  (b)  of  the  Commission’s  rules  of 
practice  and  procedure:  and  no  request 
to  be  heard  or  protest  has  been  filed  sub¬ 
sequent  to  the  giving  of  due  notice  of 
the  filing  of  the  application.  Including 
publication  in  the  Federal  Register  on 
May  13.  1949  (14  F.  R.  2561). 

The  Commission  finds:  This  proceed¬ 
ing  is  a  proper  one  for  disposition  under 
the  provisions  of  §§  1.32  (a)  and  1.32  (b) 
of  the  Commission’s  rules  of  practice  and 
procedure. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the  Nat¬ 
ural  Gas  Act,  as  amended,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  be  held  on  July  21,  1949,  at 
9:30  a.  m.,  e.  d.  s.  t.,  in  the  Hearing  Room 
of  the  Federal  Power  Commission,  1800 
Pennsylvania  Avenue  NW.,  Washington, 
D.  C.,  concerning  the  matters  involved 
and  the  issues  presented  by  such  applica¬ 
tion;  Provided  however,  That  the  Com¬ 
mission  may.  after  a  non-contested  hear¬ 
ing.  forthwith  dispose  of  the  proceeding 
pursuant  to  the  provisions  of  §  1.32  of  the 
Commission's  rules  of  practice  and  pro¬ 
cedure. 

(B)  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37  (f)  of  the  said  rules  of  practice  and 
procedure. 

Date  of  issuance:  July  7,  1949. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  49-6643;  Filed,  July  12,  1949; 

8:47  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-2104] 

Southwestern  Development  Co.,  et  al. 

ORDER  GRANTING  EXTENSION  OF  TIME 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C.  on 
the  6th  day  of  July  A.  D.  1949. 

In  the  matter  of  Southwestern  De¬ 
velopment  Company,  Amarillo  Gas  Com¬ 
pany,  Amarillo  Oil  Company,  Panhandle 
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Pipe  Line  Company,  West  Texas  Gas 
Company;  Pile  No.  70-2104. 

The  Commission,  by  order  dated  May 
3,  1949,  having  approved  a  Joint  applica¬ 
tion-declaration,  as  amended,  filed  by 
Southwestern  Development  Company, 
Amarillo  Gas  Company,  Amarillo  Oil 
Company,  Panhandle  Pipe  Line  Com¬ 
pany,  and  West  Texas  Gas  Company, 
regarding  certain  transactions  therein  1 
set  forth,  including  the  liquidation  and 
dissolution  of  Panhandle  Pipe  Line  Com¬ 
pany;  and 

The  Commission  having  approved  said 
joint  application-declaration,  as 
amended,  subject  to  the  terms  and  con¬ 
ditions  prescribed  in  Rule  U-24  which 
rule  provides,  among  other  things,  that 
the  proposed  transactions  be  carried  out 
within  sixty  days  after  the  Commission’s 
approval  thereof;  and 

The  Commission  having  been  requested 
that  the  time  within  which  the  con¬ 
templated  liquidation  and  dissolution  of 
Panhandle  Pipe  Line  Company  may  be 
consummated,  be  extended  beyond  July 
3,  1949  for  a  period  of  thirty  days  so  that 
said  liquidation  and  dissolution  may  be 
completed;  and 

The  Commission  having  considered 
such  request  and  deeming  it  appropriate 
that  an  extension  of  time  be  granted: 

It  is  ordered,  That  the  condition  con¬ 
tained  in  said  order  dated  May  3,  1949, 
be  and  it  hereby  is,  modified  to  extend 
for  a  period  of  thirty  days  or  to  August  2, 
1949,  within  which  time  the  contemplated 
liquidation  and  dissolution  of  Panhandle 
Pipe  Line  Company  is  to  be  consum¬ 
mated. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(P.  R  Doc.  49-5632;  Piled,  July  12,  1S43; 

8:45  a.  m.J 


[File  No.  70-2139] 

General  Public  Utilities  Corp. 

SUPPLEMENTAL  ORDER  GRANTING  AND  PERMIT¬ 
TING  DECLARATION  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  6th  day  of  July  1949. 

The  Commission  by  order  dated  June 
6,  1949  having  permitted  to  become  ef¬ 
fective  a  declaration  filed  pursuant  to 
section  12  (b)  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1936  and  Rule  U-45 
promulgated  thereunder  by  General 
Public  Utilities  Corporation  (“GPU”),  a 
registered  holding  company,  in  regard  to 
a  cash  capital  contribution  by  GPU 
to  its  subsidiary.  New  Jersey  Power  & 
Light  Company  (“New  Jersey”),  of  $1,- 
500,000  which  would  be  applied  by  New 
Jersey  in  payment  of  the  cost  of,  or  in 
reimbursement  of  payments  made  for, 
the  construction  or  improvement  after 
April  30,  1949  of  New  Jersey’s  facilities; 
and 

GPU  having  on  July  6,  1949  filed  an 
amendment  to  said  declaration  in  which 
it  is  stated  that  due  to  the  determina¬ 
tion  of  New  Jersey  that  it  will  not,  at 
this  time,  issue  any  additional  shares  of 


cumulative  preferred  stock  as  had  been 
contemplated,  it  will  not  be  appropriate 
for  New  Jersey  to  apply  the  contem¬ 
plated  cash  capital  contribution  from 
GPU  in  payment  of  the  cost  of,  or  in 
reimbursement  of  payments  made  for, 
the  construction  or  improvement  after 
April  30.  1949  of  New  Jersey’s  facilities. 
Instead,  it  will  be  necessary  for  New  Jer¬ 
sey  to  apply  the  cash  contribution  to 
provide  reimbursement  for  $1,500,000  of 
working  capital  utilized  by  New  Jersey 
during  the  12  month’s  period  ended  April 
30,  1949  for  the  purchase  or  construction 
of  new  facilities  and  the  betterment  of 
its  existing  facilities;  and 

The  Commission  finding  with  respect 
i  to  said  declaration,  as  amended,  that 
the  requirements  of  the  applicable  pro- 
\  visions  of  the  act  and  rules  thereunder 
are  satisfied  and  that  no  adverse  findings 
are  necessary  and  deeming  it  appropri¬ 
ate  in  the  public  interest  and  in  £he  in¬ 
terest  of  investors  and  consumers  that 
said  declaration,  as  amended,  be  per¬ 
mitted  to  become  effective: 

It  is  hereby  ordered,  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of 
said  act  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-24,  that 
the  aforesaid  declaration,  as  amended, 
be,  and  the  same  hereby  is,  permitted  to 
become  effective  forthwith. 

By  the  Commission. 

I  seal]  Orval  L.  DuBois, 

Secretary 

[F.  R.  Doc.  49-5638;  Filed,  July  12.  1949; 

8:45  a.  m.J 


[File  No.  70-21651 
Delaware  Power  &  Light  Co. 

SUPPLEMENTAL  ORDER  PERMITTING  DECLARA¬ 
TION  TO  BECOME  EFFECTIVE  AND  RELEAS¬ 
ING  JURISDICTION  IN  CERTAIN  MATTERS 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  6th  day  of  July  1949. 

Delaware  Power  &  Light  Company 
(“Delaware”),  a  registered  holding  com¬ 
pany  and  a  public  utility  company,  hav¬ 
ing  filed  a  declaration  pursuant  to  sec¬ 
tions  6  (a)  and  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  and  Rule 
U-50  promulgated  thereunder  with  re¬ 
spect  to  the  issuance  and  sale,  pursuant 
to  the  competitive  bidding  requirements 
of  Rule  U-50,  of  $10,000,000  principal 
amount  of  its  First  Mortgage  and  Collat¬ 
eral  Trust  Bonds  __%  series  due  1979,  and 
50,000  shares  of  its  __%  Preferred  Stock 
Cumulative,  par  value  $100  per  share. 
The  issuance  and  sale  of  the  bonds  is  con¬ 
ditioned  upon  the  issuance  and  sale  of 
the  preferred  stock. 

The  Commission  by  order  dated  June 
27, 1949  having  permitted  the  declaration 
to  become  effective  subject  to  the  con¬ 
dition,  among  others,  that  the  proposed 
Issuance  and  sale  of  bonds  and  preferred 
stock  shall  not  be  consummated  until  the 
results  of  competitive  bidding  pursuant 
to  Rule  U-50  shall  have  been  made  a 
matter  of  record  In  this  proceeding  and 
a  further  order  shall  have  been  entered 
with  respect  thereto;  and  jurisdiction 


having  been  reserved  over  the  payment 
of  fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  trans¬ 
action;  and 

Delaware  having  on  June  6,  1949  filed 
an  amendment  to  said  declaration  in 
which  it  is  stated  that  it  has  invited  bids 
with  respect  to  such  bonds  and  preferred 
stock  pursuant  to  the  competitive  bid¬ 
ding  requirements  of  Rule  U-50  and  has 
received  the  following  bids: 


For  the  Bonds 


Bidder 

Price 

to 

company 

Inter¬ 

est 

rate 

Cost 

to 

com¬ 

pany 

Lehman  Bros  . 

101.8199 

V/i 

2.7851 

The  First  Boston  Corp.- 
Blyth  A  Co.,  Inc . 

101 . 77 

2.  7875 

Halsey  Stuart  A  Co.,  Inc . 

101.734 

|  2.  7803 

Morgan  Stanley  A  Co _ 

101.7101 

.2>„ 

;  2.7905 

White,  Well  A  Co.-Shields  A 

Co . . . 

101.6551 

r/» 

2. 7932 

Kuhn,  Loeb  A  Co.-Soloman 
Bros.  A  Hutzler . 

101.  58 

2?i 

!  2.7968 

Union  Securities  Corp . 

101.  536 

m 

i  2.  7990 

W.  C.  Langley  A  Co . 

101.40 

2  K 

j  2.8057 

For  the  Preferred  Stock 


Bidder  > 

Price 

to 

company 

Divi¬ 

dend 

rate 

Cast 

to 

com- 

imy 

100.  7199 

4.28 

4.  2491 

100.  43999 

4.28 

4.  2013 

White,  Weld  A  Co.-Shields  A 
Co . 

100.3191 

4.28 

4.  2664 

Morgan  Stanley  A  Co . 

100. 54 

4.  32 

4.  2968 

100.45 

4.30 

4. 3405 

The  amendment  further  stating  that 
Delaware  has  accepted  the  bid  of  Leh¬ 
man  Brothers  for  the  bonds  and  the 
separate  bid  of  Lehman  Brothers  for  the 
preferred  stock,  both  as  set  out  above, 
and  that  the  bonds  and  preferred  stock 
will  be  offered  for  sale  to  the  public  at 
102.54%  of  the  principal  amount  and 
$102,375  per  share,  respectively,  resulting 
in  an  underwriters  spread  of  0.72%  and 
$1,655,  respectively;  and 

The  amendment  further  setting  forth 
the  legal  fees  to  be  incurred  in  connec¬ 
tion  with  the  proposed  transactions  as 
follows:  $11,000  to  Ballard,  Spahr,  An¬ 
drews  &  Ingersoll  and  $2,500  to  Souther¬ 
land,  Berl  &  Potter,  counsel  for  Dela¬ 
ware,  and  $8,500  to  Townsend,  Elliot  & 
Munson,  counsel  for  underwriters  (allo¬ 
cated  $5,500  for  the  bonds  and  $3,000  for 
the  preferred  stock ) ;  and  the  record 
being  incomplete  in  respect  to  the  nature 
and  extent  of  the  services  of  Drexel  & 
Co.,  financial  advisor  to  Delaware;  and 

The  Commission  having  examined  said 
amendment  and  having  considered  the 
record  herein  and  finding  no  basis  for 
imposing  terms  and  conditions  with  re¬ 
spect  to  such  matter,  and  finding  that 
the  legal  fees  and  expenses  other  than 
the  fee  of  Drexel  &  Co.  are  not  unreason¬ 
able: 

It  is  ordered.  That  the  declaration,  as 
amended,  be  permitted  to  become  effec¬ 
tive  and  that  the  jurisdiction  heretofore 
reserved  with  respect  to  the  results  of 
competitive  bidding  for  the  bonds  and 
preferred  stock  and  in  respect  of  all  legal 
fees  and  expenses  other  than  the  fee  of 
Drexel  &  Co.,  financial  advisor  to  Dela¬ 
ware,  be,  and  the  same  hereby  Is,  re- 
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leased,  subject,  however,  to  the  terms  and 
conditions  prescribed  in  Rule  U-24. 

By  the  Commission. 

[  SEAL  1  Orval  L.  DuBois, 

Secretary. 

|F.  R.  Doc.  49-5634;  Filed,  July  12,  1949; 
8:46  a.  m  ] 


|  File  No.  70-2131] 

American  Power  &  Light  Co.  and  Kansas 
Gas  and  Electric  Co. 

SUPPLEMENTAL  ORDER  GRANTING  AND  PER¬ 
MITTING  APPLICATION-DECLARATION  TO  BE¬ 
COME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington.  D.  C., 
on  the  6th  day  of  July  A.  D.  1949. 

American  Power  &  Light  Company 
(“American”),  a  registered  holding  com¬ 
pany  subsidiary  of  Electric  Bond  and 
Share  Company,  also  a  registered  hold¬ 
ing  company,  and  American’s  utility  sub¬ 
sidiary,  Kansas  Gas  and  Electric  Com¬ 
pany  (“Kansas”),  having  filed  a  joint 
application-declaration  and  amendments 
thereto  regarding  the  sale  by  American 
of  the  450,000  shares  of  the  common 
stock  of  Kansas  owned  by  it,  and  the 
issuance  and  sale  by  Kansas  of  100,000 
additional  shares  of  common  stock,  and 
both  companies  having  requested  ex¬ 
emption  from  the  competitive  bidding 
requirements  of  Rule  U-50,  with  respect 
to  the  sale  of  said  stock ;  and 

The  Commission  having  by  order  dated 
June  8,  1949,  granted  and  permitted  to 
become  effective  the  application-dec¬ 
laration,  as  amended,  and  having  also 
granted  the  requested  exemption  from 
the  competitive  bidding  requirements  of 
Rule  U-50,  subject  to  the  condition  that 
the  entire  550,000  shares  of  the  common 
stock  of  Kansas  be  sold  at  one  time ;  and 
said  order  having  contained  the  condi¬ 
tion,  among  other  things,  that  the  pro¬ 
posed  sale  not  be  consummated  until  the 
results  of  negotiation,  including  the 
terms  of  offering  and  the  underwriters’ 
compensation  should  have  been  made  a 
matter  of  record  in  these  proceedings, 
and  a  further  order  entered  by  the  Com¬ 
mission  in  the  light  of  the  record  so 
completed,  and  subject  to  a  further  res¬ 
ervation  of  jurisdiction  with  respect  to 
the  fees  and  expenses  incurred  or  to  be 
incurred  in  connection  with  the  proposed 
transactions;  and 

American  and  Kansas  having  filed  a 
further  amendment  herein  setting  forth 
that  after  representatives  of  five  differ¬ 
ent  underwriting  groups  had  submitted 
their  views  with  respect  to  price  to  be 
paid  for  said  stock  and  the  underwriters' 
spread,  an  agreement  was  entered  into 
with  one  of  such  groups.  Thereafter, 
negotiations  with  that  group  having 
broken  down  American  and  Kansas  en¬ 
tered  into  an  agreement  with  Union  Se¬ 
curities  Corporation  as  representative  of 
an  underwriters’  group  with  respect  to 
the  sale  of  said  550,000  shares  of  the 
common  stock  of  Kansas,  said  agree¬ 
ment  providing  that  the  price  to  be  paid 
to  the  companies  for  such  stock  will  be 
$25  per  share  and  that  said  stock  will  b« 


offered  for  sale  to  the  public  at  a  price  of 
$26,626  per  share,  resulting  in  an  under¬ 
writers’  spread  of  $1,625  per  share;  and 
The  record  having  also  been  completed 
with  respect  to  the  expenses  relating  to 
the  proposed  transactions  aggregating 
$60,000  Including  counsel  fees  as  follows: 


Caldwell,  Downing,  Noble  A  Oarrlty. 
local  cousel  (or  Kansas  and 

American _  $3,  500 

Reid  &  Priest,  New  York  counsel  for 

Kansas  and  American _  12,  000 

LeBoeuf  and  Lamb,  counsel  for  the 
purchasers  (to  be  paid  by  the 
underwriters ) _ 7,  600 


and  said  amendment  setting  forth  that 
the  expenses  of  the  proposed  trans¬ 
actions  are  to  be  apportioned  82%  to 
American  and  18%  to  Kansas,  other 
than  the  expenses  directly  attributable 
to  the  issuance  of  the  new  stock,  and 
it  appearing  to  the  Commission  that 
such  fees  and  expenses  including  legal 
fees  and  the  apportionment  therof  are 
not  unreasonable;  and 
Kansas  having  submitted  a  further 
order  of  the  State  Corporation  Commis¬ 
sion  of  the  State  of  Kansas  approving 
the  proposed  sale:  and 
The  Commission  having  stated  in  its 
findings  and  opinion  of  June  8. 1949,  that 
it  would  grant  the  request  of  American 
that  our  order  contain  recitals  in  accord¬ 
ance  with  Supplement  R  of  the  Internal 
Revenue  Code,  as  amended;  and 
The  Commission  having  examined 
said  amendment,  and  having  considered 
the  record  as  completed  at  the  recon¬ 
vened  hearing,  and  finding  no  basis  for 
the  imposition  of  terms  and  conditions 
with  respect  to  such  matters: 

It  is  ordered,  That  Jurisdiction  here¬ 
tofore  reserved  with  respect  to  the  re¬ 
sults  of  negotiations  and  the  payment  of 
fees  and  expenses  relating  to  the  pro¬ 
posed  transactions  be,  and  the  same 
hereby  is,  released  and  that  the  said  ap¬ 
plication-declaration,  as  further  amend¬ 
ed,  be,  and  the  same  hereby  is,  granted 
and  permitted  to  become  effective  forth¬ 
with  subject  to  the  terms  and  conditions 
contained  in  Rule  U-24;  and 
It  is  further  ordered  and  recited.  That 
the  sale  and  transfer  of  the  450,090 
shares  of  the  common  stock  of  Kansas 
by  American  for  $11,250,000  are  neces¬ 
sary  or  appropriate  to  the  integration  or 
simplification  of  the  holding  company 
system  of  which  American  is  a  member 
and  are  necessary  or  appropriate  to  ef¬ 
fectuate  the  provisions  of  section  11  (b) 
of  the  Public  Utility  Holding  Company 
Act  of  1935. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  49-5635;  Filed.  July  12,  1949; 

8:46  a.  m.] 


|  File  Noe.  70-1178,  70-1852] 

Indiana  Service  Corp.  et  al. 

supplemental  order  approving  extension 
or  TIME 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  6th  day  of  July  A.  D.  1949, 


In  the  matter  of  Indiana  Service  Cor¬ 
poration,  Indiana  &  Michigan  Electric 
Company,  American  Gas  and  Electric 
Company,  Pile  No.  76-1852;  in  the  mat¬ 
ter  of  American  Gas  and  Electric  Com¬ 
pany,  Pile  No.  70-1178. 

American  Gas  and  Electric  Company 
("American  Gas”)  having  on  June  30. 
1947  acquired  all  the  common  stock  of 
Indiana  Service  Corporation  ("Indiana 
Service”)  in  accordance  with  the  Com¬ 
mission’s  order  of  December  18.  1946 
subject  to  the  condition  that  the  non¬ 
electric  properties  of  Indiana  Service  be 
disposed  of  within  one  year  from  the 
date  of  acquistion,  provided  however, 
that  application  might  be  made  for  an 
extension  or  extensions  of  such  period 
for  good  cause  shown;  and 

The  Commission  by  order  dated  June 

30,  1948  having  (1)  approved  the  iqjer- 
ger  of  Indiana  Service  into  Indiana  & 
Michigan  Electric  Company  (“Indiana  & 
Michigan"),  also  a  subsidiary  of  Amer¬ 
ican  Gas,  and  (2)  extended  the  period 
for  the  disposition  of  the  gas  properties 
by  the  merged  company;  and  the  Com¬ 
mission  by  order  dated  January  6,  1949 
having  granted  a  further  extension  for 
such  disposition;  and 

American  Gas  and  Indiana  &  Michigan 
having  filed  an  application  for  a  further 
extension  of  the  period  for  the  disposi¬ 
tion  of  the  gas  properties  to  December 

31,  1949,  said  application  Indicating  that 
American  Gas  and  Indiana  &  Michigan 
have  heretofore  disposed  of  the  trans¬ 
portation  and  water  properties  of  Indiana 
&  Michigan,  that  the  only  remaining 
properties  of  the  company  to  be  disposed 
of  are  the  gas  properties,  and  that  the 
companies  concerned  have  been  engaged 
in  negotiations  looking  toward  the  sale 
of  the  gas  properties;  and 

It  appearing  to  the  Commission  that 
it  is  appropriate  to  grant  the  application 
in  view  of  all  the  circumstances  of  this 
case: 

It  is  ordered,  That  the  period  for  Amer¬ 
ican  Gas  and  Indiana  &  Michigan  to  dis¬ 
pose  of  the  gas  properties  of  Indiana  & 
Michigan  be,  and  the  same  hereby  is, 
extended  to  December  31,  1949. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

[F.  R.  Doc.  49-5636;  Filed.  July  12,  1949; 

8:46  a.  m.] 


[File  No.  70-2158) 

6t.  Joseph  Light  &  Power  Co.  and  Con¬ 
tinental  Gas  fc  Electric  Corp. 

ORDER  GRANTING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  6th  day  of  July  A.  D.  1949. 

St.  Joesph  Light  &  Power  Company 
(“St.  Joseph’’)  and  its  parent.  Continen¬ 
tal  Gas„it  Electric  Corporation  ("Con¬ 
tinental”)  ,  a  registered  holding  company, 
having  filed  a  Joint  application-declara¬ 
tion  and  amendments  thereto,  pursuant 
to  sections  6  (b) ,  7,  9  and  10  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("act”)  and  Rules  U-42  and  U-50  pro- 
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mulgated  thereunder,  with  respect  to  the 
following  proposed  transactions: 

St.  Joseph  proposes  to  issue  and  sell  at 
competitive  bidding,  pursuant  to  Rule 
U-50,  $4,750,000  principal  amount  of 
First  Mortgage  Bonds,  _.%  Series  due 
1979.  The  bonds  are  to  be  dated  July 
1,  1949,  and  are  to  be  issued  under  the 
existing  indenture  as  supplemented  by 
three  supplemental  indentures,  the  last 
of  which  is  to  be  dated  July  1,  1949.  The 
interest  rate  (which  shall  be  a  multiple 
of  Vs  of  1%)  and  the  price  to  be  received 
for  the  bonds  (which  shall  be  not  less 
than  100%  nor  more  than  102%%  of  the 
principal  amount)  are  to  be  determined 
by  competitive  bidding. 

St.  Joseph  also  proposes  to  amend  its 
charter,  to  increase  its  authorized  com¬ 
mon  stock  from  45,000  shares  of  $100  par 
value  stock  to  500,000  shares  without  par 
value,  to  issue  and  sell  to  Continental  for 
$2,000,000  cash  105,213  shares  of  no  par 
value  common  stock  and  to  issue  to  Con¬ 
tinental  212,579  shares  of  no  par  value 
common  stock  in  exchange  for  the  40,409 
shares  of  $100  par  value  common  stock 
now  held  by  Continental.  It  is  stated 
that  no  change  is  to  be  made  in  St. 
Joseph’s  capital  stock  account  in  con¬ 
nection  with  the  change  of  the  outstand¬ 
ing  par  value  common  stock  to  common 
stock  without  par  value  and  that  the 
$2,000,000  proceeds  to  be  received  by  St. 
Joseph  from  the  issue  and  sale  of  no  par 
value  common  stock  is  to  be  credited  to 
the  capital  stock  account.  Continental 
has  Joined  in  the  filing  for  approval  of 
the  transactions  relating  to  it. 

The  application  -  declaration  states 
that  the  net  proceeds  from  the  sale  of 
the  bonds  are  to  be  used  to  finance  in 
part  St.  Joseph’s  construction  program 
and  to  reimburse  that  company,  in  part, 
for  expenditures  heretofore  made  from 
other  funds  for  such  purposes,  and  that 
the  proceeds  from  the  sale  of  the  com¬ 
mon  stock  are  to  be  used  for  the  payment 
of  the  outstanding  $300,000  of  2*4% 
serial  notes  held  by  banks,  to  repay 
$50,000  advance  to  St.  Joseph  on  open 
account  by  Continental,  and  the  remain¬ 
der  thereof  will  be  added  to  the  general 
funds  of  St.  Joseph  to  be  used  for  con¬ 
struction  purposes  and  otherwise. 

St.  Joseph  also  proposes  to  amend  its 
charter,  among  other  things,  to  provide, 
under  designated  circumstances,  for  pre¬ 
emptive  rights  for  the  holders  of  its  com¬ 
mon  stock,  that  a  quorum  at  any  meeting 
of  shareholders  shall  consist  of  a  major¬ 
ity  of  the  outstanding  shares  entitled  to 
vote  and  that  the  charter  may  not  be 
amended  without  the  affirmative  vote  of 
a  majority  of  the  outstanding  shares 
entitled  to  vote. 

The  Public  Service  Commission  of  Mis¬ 
souri,  the  State  Commission  of  the  State 
in  which  St.  Joseph  is  organized  and 
doing  business,  has  approved  and  ex¬ 
pressly  authorized  such  of  the  proposed 
transactions  which  are  subject  to  its 
Jurisdiction,  including  the  issue  by  St. 
Joseph  to  Continental  of  212,579  shares 
of  common  stock  without  par  value  in  ex¬ 
change  for  the  40.409  shares,  $100  par 
value,  common  stock  now  held  by  Conti¬ 
nental,  the  issue  and  sale  by  St.  Joseph 
to  Continental  of  an  additional  105,213 
shares  of  common  stock  without  par 


value  for  $2,000,000  in  cash  and  the  issue 
and  sale  by  St.  Joseph  at  competitive 
bidding  of  the  proposed  bonds. 

Notice  of  the  filing  of  said  application- 
declaration,  as  amended,  having  been 
given  in  the  form  and  manner  prescribed 
by  Rule  U-23  promulgated  pursuant  to 
said  act,  and  the  Commission  not  having 
received  a  request  for  a  hearing  with  re¬ 
spect  to  said  application-declaration,  as 
amended,  within  the  time  specified  in 
said  notice,  or  otherwise,  and  not  having 
ordered  a  hearing  thereon;  and 

Applicants-declarants  having  re¬ 
quested  acceleration  of  the  entry  and 
the  effective  date  of  this  order  and  hav¬ 
ing  also  requested  the  Commission  to  in¬ 
clude  in  its  order  an  appropriate  provi¬ 
sion  conforming  to  section  1808  (f)  of 
the  internal  Revenue  Code,  as  amended, 
finding  that  the  proposed  issue  by  St. 
Joseph  to  Continental  of  317,792  shares 
of  its  no  par  common  stock  is  necessary 
or  appropriate  to  effectuate  the  provi¬ 
sions  of  section  11  (b)  of  the  act;  and 

The  Commission  deeming  it  appropri¬ 
ate  to  grant  the  request  with  respect  to 
the  acceleration  of  the  order  but  deem¬ 
ing  it  appropriate  to  defer  action  con¬ 
forming  to  section  1808  (f)  of  the  In¬ 
ternal  Revenue  Code,  as  amended,  pend¬ 
ing  hearings  on  the  plan  for  liquidation 
filed  pursuant  to  section  11  (e)  of  the 
act  by  Continental  and  its  parent,  The 
United  Light  and  Railways  Company, 
and  to  reserve  Jurisdiction  to  enter  an 
appropriate  order;  and 

It  appearing  that  the  estimated  fees 
and  expenses,  aggregating  $80,000  to  be 
incurred  and  paid  in  connection  with  the 
proposed  transactions,  including  coun¬ 
sel  fees  in  the  amount  of  $16,000,  pay¬ 
able  $10,000  to  Sidley,  Austin,  Burgess 
and  Harper  and  $6,000  to  Floyd  M. 
Sprague,  Esq.,  counsel  for  applicants- 
declarants,  and  $6,500  payable  to  Isham, 
Lincoln  &  Beale,  independent  counsel  for 
the  prospective  purchasers  of  the  bonds, 
to  be  paid  by  the  successful  bidder,  do 
not  appear  unreasonable  if  they  do  not 
exceed  the  estimates;  and 

The  Commission  finding  that  the  re¬ 
quirements  of  the  applicable  provisions 
of  Public  Utiiity  Holding  Company  Act  of 
1935  and  the  rules  promulgated  there¬ 
under  are  satisfied,  that  no  adverse  find¬ 
ings  are  necessary  thereunder,  and  deem¬ 
ing  it  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  and  con¬ 
sumers  to  grant  and  permit  said  applica¬ 
tion-declaration,  as  amended,  to  become 
effective  forthwith: 

It  is  hereby  ordered,  Pursuant  to  Rule 
U-23,  that  said  application-declaration, 
as  amended,  be  and  the  same  hereby  is, 
granted  and  permitted  to  become  effec¬ 
tive  forthwith,  subject  to  the  condition 
that  the  sale  of  said  First  Mortgage 
Bonds  shall  not  be  consummated  until 
the  results  of  competitive  bidding  pur¬ 
suant  to  Rule  U-50  shall  have  been  made 
a  part  of  this  proceeding  and  a  further 
order  of  the  Commission  shall  have  been 
issued  in  the  light  of  the  record  as  so 
completed,  for  which  purpose  jurisdiction 
is  hereby  reserved. 

It  is  further  ordered,  That  Jurisdiction 
be  and  hereby  is  reserved  to  issue  an  ap¬ 
propriate  order  finding  nunc  pro  tunc 
that  the  proposed  issue  by  St.  Joseph  to 


Continental  of  317,792  shares  of  its  no 
par  common  stock,  or  any  part  thereof, 
is  necessary  or  appropriate  to  effectuate 
the  provisions  of  section  11  (b)  of  the 
Public  Utility  Holding  Company  Act  of 
1935. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary . 

[F.  R.  Doc.  49-5637;  Filed,  July  12,  1949; 
8:46  a.  m.] 


(File  No.  70-2168] 

Columbia  Gas  System,  Inc.,  and  Manu¬ 
facturers  Light  and  Heat  Co. 

ORDER  GRANTING  APPLICATION  AND  PERMIT¬ 
TING  DECLARATION  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  6th  day  of  July  1949. 

The  Columbia  Gas  System.  Inc.  (“Co¬ 
lumbia”)  ,  a  registered  holding  company, 
and  its  subsidiary,  The  Manufacturers 
Light  and  Heat  Company  (“Manufac¬ 
turers”),  having  filed  a  joint  applica¬ 
tion-declaration,  pursuant  to  the  provi¬ 
sions  of  sections  6  (b) ,  9, 10  and  12  of  the 
Public  Utility  Holding  Company  Act  of 
1935,  with  respect  to  the  following  pro¬ 
posed  transaction : 

Manufacturers  proposes  to  sell  to  Co¬ 
lumbia  $6,100,000  principal  amount  of 
3  Ya%  Installment  Promissory  Notes. 
Such  notes  are  to  be  unsecured  and  are 
to  be  paid  in  equal  annual  installments 
on  February  15  of  each  of  the  years  1952 
to  1976,  inclusive.  It  is  stated  that  the 
proceeds  to  be  obtained  through  the  issue 
and  sale  of  the  notes  will  be  utilized  by 
Manufacturers  in  connection  with  its 
construction  program.  It  is  proposed 
that  Manufacturers  issue  and  sell  the 
notes  at  such  times  and  in  such  amounts 
as  funds  are  required,  none  of  such  notes, 
however,  to  be  issued  and  sold  subsequent 
to  December  31,  1949. 

The  Pennsylvania  Public  Utility  Com¬ 
mission  approved  the  issue  and  sale  of  the 
3*4%  notes  by  order  dated  June  6.  1949. 

Said  joint  application-declaration  hav¬ 
ing  been  duly  filed  and  notice  of  said 
filing  having  been  duly  given  in  the  form 
and  manner  prescribed  by  Rule  U-23 
promulgated  pursuant  to  said  act,  and 
the  Commission  not  having  received  a 
request  for  hearing  with  respect  to  said 
joint  application-declaration  within  the 
period  specified  in  said  notice,  or  other¬ 
wise,  and  not  having  ordered  a  hearing 
thereon:  and 

The  Commission  finding  with  respect 
to  said  joint  application-declaration 
that  the  requirements  of  the  applicable 
provisions  of  the  act  and  rules  there¬ 
under  are  satisfied,  and  deeming  it  ap¬ 
propriate  in  the  public  interest  and  in  the 
interest  of  investors  and  consumers  that 
the  said  joint  application-declaration  be 
granted  and  permitted  to  become  effec¬ 
tive. 

It  is  ordered,  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  said  act, 
that  the  said  Joint  application-declara¬ 
tion  be,  and  hereby  is,  granted  and  per¬ 
mitted  to  become  effective  forthwith  sub- 
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Ject  to  the  terms  and  conditions  pre¬ 
scribed  in  Rule  U-24. 

By  the  Commission. 

(seal!  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  49-6638;  Filed,  July  12.  1949; 
8:46  a.  m.] 


[File  No.  70-2163] 

Hevi  Duty  Electric  Co. 

ORDER  PERMITTING  DECLARATION  TO  BECOME 
EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  6th  day  of  July  A.  D.  1949. 

Hevi  Duty  Electric  Company  (“Hevi 
Duty”),  a  non-utility  subsidiary  of  The 
North  American  Company  ("North 
American”),  a  registered  holding  com¬ 
pany,  has  filed  a  declaration  and  an 
amendment  thereto  pursuant  to  sec¬ 
tions  6  (a)  and  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  (“act”) 
with  respect  to  the  transactions  which 
are  summarized  below. 

Hevi  Duty  is  a  Wisconsin  Corporation 
engaged  solely  in  Wisconsin  in  the  busi¬ 
ness  of  manufacturing  electrical  equip¬ 
ment.  Its  authorized  and  outstanding 
capital  stock  consists  of  2,500  shares  of 
Preferred  Stock,  6%  non-cumulative, 
$100  par  value  (“Preferred  Stock”),  held 
by  three  public  stockholders,  and  2,500 
shares  of  Common  Stock,  without  par 
value,  of  which  96%  is  held  by  North 
American.  Hevi  Duty  has  no  funded 
debt;  its  current  and  accrued  liabilities 
as  of  March  31,  1949,  amounted  to  $235,- 
805.62,  including  $100,000  in  5%  Demand 
Notes  held  by  North  American. 

Hevi  Duty’s  Articles  of  Incorporation 
provide  (1)  that  before  dividends  may  be 
declared  and  paid  on  the  Preferred  Stock, 
Hevi  Duty  must  have  provided  for  the 
payment  of  all  indebtedness  and  (2)  that 
any  net  profits  remaining  after  provision 
for  the  payment  of  indebtedness  and  the 
payment  of  the  6%  Preferred  Stock  divi¬ 
dend  are  to  be  applied  to  redeem  the  out¬ 
standing  Preferred  Stock.  Dividends 
may  be  declared  and  paid  on  the  Com¬ 
mon  Stock  after  provision  has  been  made 
for  the  payment  of  indebtedness  and  all 
the  Preferred  Stock  has  been  redeemed. 

Hevi  Duty  proposes  to  amend  its  Ar¬ 
ticles  of  Incorporation  so  as  to:  (1)  Re¬ 
classify  its  2,500  authorized  and  out¬ 
standing  shares  of  Preferred  Stock  into 
2,500  shares  of  6%  Cumulative  Preferred 
Stock.  $100  par  value  (“Cumulative  Pre¬ 
ferred  Stock”) ; 

(2)  Eliminate  the  requirement  that 
net  profits  be  applied  (a)  to  provide  for 
the  payment  of  indebtedness  before  divi¬ 
dends  may  be  paid  on  its  Preferred  Stock 
and  (b)  to  redeem  outstanding  Preferred 
Stock  before  dividends  may  be  paid  on 
the  Common  Stock; 

(3)  Provide  that  the  Cumulative  Pre¬ 
ferred  Stock  shall  have  a  liquidation 
preference  which  shall  amount  to  and 
be  limited  to  $100  per  share,  plus  divi¬ 
dends,  at  the  rate  of  6%  per  annum, 
accrued  and  unpaid  from  and  after  Jan¬ 
uary  1,  1949; 

(4)  Add  certain  provisions,  for  the 
protection  of  the  Cumulative  Preferred 


Stock,  regarding  (a)  the  authorization 
or  issuance  of  any  shares  of  senior  or 
parity  stock,  or  of  shares  of  Cumulative 
Preferred  Stock  in  excess  of  2,500,  (b) 
the  alteration  of  the  express  terms  of  the 
Cumulative  Preferred  Stock  in  any  man¬ 
ner  substantially  prejudicial  to  the 
holders  thereof,  (c)  corporate  merger  or 
consolidation,  and  (d)  election  of  direc¬ 
tors  by  the  holders  of  the  Cumulative 
Preferred  Stock  in  the  event  of  default 
in  dividend  payments; 

(5)  Eliminate  Article  Sixth  thereof,  in 
order  to  remove  any  possible  ambiguity 
as  to  the  voting  rights  of  the  holders  of 
the  Preferred  Stock. 

Hevi  Duty  further  proposes  to  assign 
to  the  2,500  shares  of  its  Common  Stock, 
without  par  value,  a  stated  value  of  $20 
per  share.  The  Common  Stock  is  now 
carried  on  Hevi  Duty's  books  in  com¬ 
bination  with  Surplus  as  a  single  figure, 
which  at  March  31,  1949,  amounted  to 
$406,399.34;  and  in  connection  with 
assigning  the  said  stated  value  to  the 
Common  Stock,  Hevi  Duty  proposes  to 
transfer  $50,000  from  its  omnibus  Com¬ 
mon  Stock-Surplus  account  to  Capital 
Stock  account. 

When  the  foregoing  transactions  have 
been  effected,  Hevi  Duty  further  pro¬ 
poses  to  designate  as  Surplus  the  balance 
remaining  in  the  above-mentioned  omni¬ 
bus  Common  Stock-Surplus  account  and 
to  write  off  certain  expired  patents  by 
a  charge  to  such  Surplus  account  in  the 
aggregate  amount  of  $306,998.13,  repre¬ 
senting  the  carrying  value  of  such 
patents. 

Hevi  Duty  states  that  the  above-men¬ 
tioned  amendments  to  its  Articles  of  In¬ 
corporation  were  unanimously  approved 
by  its  Preferred  and  Common  stockhold¬ 
ers  at  a  special  meeting  thereof,  and  that 
the  assignment  of  a  stated  value  of  $20 
per  share  to  its  Common  Stock  was  ap¬ 
proved  at  the  same  meeting  by  the  hold¬ 
ers  of  the  Common  Stock. 

The  said  declaration  and  the  amend¬ 
ment  thereto  having  been  duly  filed  and 
notice  of  the  filing  of  the  declaration 
having  been  duly  given  in  the  form  and 
manner  prescribed  by  Rule  U-23  promul¬ 
gated  under  the  act,  and  the  Commission 
not  having  received  a  request  for  hearing 
with  respect  to  said  declaration  within 
the  period  specified  in  said  notice,  or 
otherwise,  and  not  having  ordered  a 
hearing  thereon;  and 

The  Commission  finding  with  respect 
to  said  declaration,  as  amended,  that  the 
requirements  of  the  applicable  provisions 
of  the  act  and  the  rules  promulgated 
thereunder  are  satisfied,  and  the  Com¬ 
mission  deeming  it  appropriate  in  the 
public  interest  and  in  the  interest  of 
investors  and  consumers  that  said  decla¬ 
ration,  as  amended,  be  permitted  to 
become  effective  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
and  subject  to  the  terms  and  conditions 
prescribed  by  Rule  U-24,  that  the  decla¬ 
ration,  as  amended,  be,  and  hereby  is. 
permitted  to  become  effective  forthwith. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

IT.  R.  Doo.  49-6639;  Filed,  July  12,  1949; 

8:46  a.  in.  I 


UNITED  STATES  TARIFF 
COMMISSION 

[List  No.  D-6  (E)] 

Knitted  Berets 

APPLICATION  DENIED  AND  DISMISSED 
July  8,  1949. 

The  Tariff  Commission  divided  by  a 
vote  of  3  to  3  on  motion  to  order  an  in¬ 
vestigation  under  the  "escape  clause”  of 
trade  agreements  with  respect  to  knitted 
berets  wholly  of  wool,  valued  at  more 
than  $2  per  pound.  Accordingly  an  in¬ 
vestigation  was  not  ordered  and  the  ap¬ 
plication  was  dismissed. 

[seal]  Sidney  Morgan, 

Secretary. 

[F.  R.  Doc.  49-5666;  Filed,  July  12,  194&; 

8:63  a.  m.) 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authority:  40  Stat.  411,  66  8tat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50,  925;  50 
U.  S.  C.  and  8upp.  App.  1,  616;  E.  O.  9193, 
July  8,  1942  ,  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8.  1945,  8  CFR,  1946  8upp.,  E.  O.  9788, 
Oct  14.  1946,  11  F.  R.  11981. 

[Vesting  Order  13473] 
Margarethe  and  Christine  Boye 

In  re:  Interests  in  a  mortgage,  prop¬ 
erty  insurance  policy,  securities,  and 
claim  owned  by  Margarethe  Boye,  also 
known  as  Margaret  Boye,  and  Christine 
Boye. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Margarethe  Boye,  also  known 
as  Margaret  Boye,  and  Christine  Boye, 
whose  last  known  addresses  are  Ham¬ 
burg,  Germany,  are  residents  of  Germany 
and  nationals  of  a  designated  enemy 
country  (Germany); 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  An  undivided  two-thirds  (%) 
interest  in  a  mortgage  executed  Au¬ 
gust  24,  1927,  by  Jesse  T.  Milhous  and 
Harry  G.  Sweney  to  The  Delaware 
County  Trust  Company,  and  recorded  in 
the  Office  of  the  Recorder  of  Deeds  of 
Delaware  County,  Pennsylvania,  in  Mort¬ 
gage  Book  No.  805,  Page  424,  and  an  un¬ 
divided  twro-thirds  (%)  interest  in  and 
to  any  and  all  obligations  secured  by  said 
mortgage,  including  but  not  limited  to, 
all  security  rights  in  and  to  any  and  all 
collateral  (including  the  aforesaid  mort¬ 
gage)  for  any  and  all  such  undivided 
two-thirds  (%)  of  said  obligations  and 
the  right  to  enforce  and  collect  the  same, 
and  the  right  to  possession  of  the  afore¬ 
said  mortgage,  and  all  notes,  bonds  and 
other  instruments  evidencing  such  obli¬ 
gations, 

b.  All  right,  title  and  interest  of  the 
persons  named  in  subparagraph  1  hereof 
in  and  to  Fire  and  Extended  Coverage 
Policy  No.  73340  issued  by  the  City  of 
New  York  Insurance  Company,  59 
Maiden  Lane,  New  York,  New  York,  in 
the  amount  of  $2,000.00,  which  policy  ex- 
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plres  September  21,  1950,  and  insures  the 
property  subject  to  the  mortgage  de¬ 
scribed  in  subparagraph  2-a  hereof, 

c.  That  certain  debt  or  other  obliga¬ 
tion  owing  to  the  persons  named  in  sub- 
paragraph  1  hereof  by  Delaware  County 
Trust  Company,  5th  and  Market  Streets, 
Chester,  Pennsylvania,  arising  out  of 
funds  deposited  with  said  bank  in  a 
“Trust  Funds”  account,  and  any  and  all 
rights  to  demand,  enforce  and  collect 
the  same, 

d.  An  undivided  two-thirds  (%)  inter¬ 
est  in  one  hundred  (100)  shares  of  the 
capital  stock  of  Chester  Shipping  Com¬ 
pany,  evidenced  by  certificate  number 
492,  registered  in  the  name  of  Estate  of 
Fred  Boye  (Deceased)  and  presently  in 
the  custody  of  Delaware  County  Trust 
Company,  5th  and  Market  Streets,  Ches¬ 
ter,  Pennsylvania,  together  with  an  un¬ 
divided  two-thirds  (%)  interest  in  and 
to  all  declared  and  unpaid  dividends 
thereon, 

e.  An  undivided  two-thirds  (%)  in¬ 
terest  in  a  Penn  Forest  Tall  Cedars  of 
Lebanon,  Chester,  Pennsylvania,  twenty 
(20)  year  first  mortgage  5%  Gold  Bond 
of  $100  face  value,  due  June  1, 1940,  bear¬ 
ing  certificate  number  270,  registered  in 
the  name  of  Estate  of  Fred  Boye,  de¬ 
ceased.  and  presently  In  the  custody  of 
Delaware  County  Trust  Company,  5th 
and  Market  Streets,  Chester,  Pennsyl¬ 
vania,  together  with  an  undivided  two- 
thirds  (%)  interest  in  any  and  all  rights 
thereunder  and  thereto, 

f.  An  undivided  two-thirds  (%)  in¬ 
terest  in  two  (2)  The  Military  Academy 
Stock  Co.,  Chester,  Pennsylvania,  twenty 
(20)  year  5%  Gold  Bonds  of  $1,000.00 
face  value  each,  due  March  1. 1936,  bear¬ 
ing  certificate  numbers  41  and  42,  regis¬ 
tered  in  the  name  of  Estate  of  Fred  Boye, 
deceased,  and  presently  in  the  custody 
of  Delaware  County  Trust  Company,  5th 
and  Market  Streets,  Chester,  Pennsyl¬ 
vania,  together  with  an  undivided  two- 
thirds  (%)  Interest  in  any  and  all  rights 
thereunder  and  thereto,  and 

g.  An  undivided  two-thirds  (%)  in¬ 
terest  in  Certificate  of  Participation  in 
Mortgage  or  Securities  Pool  for  Invest¬ 
ment  of  Fiduciary  Funds,  Series  A,  issued 
by  Delaware  County  Trust  Company, 
Chester,  Pennsylvania  in  the  face  amount 
of  $1,267.98,  bearing  certificate  number 
967,  registered  in  the  name  of  Estate  of 
Fred  Boye,  deceased,  and  presently  in 
the  custody  of  Delaware  County  Trust 
Company,  5th  and  Market  Streets,  Ches¬ 
ter,  Pennsylvania,  together  with  an  un¬ 
divided  two-thirds  (%)  interest  in  any 
and  all  rights  thereunder  and  thereto, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
nationals  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 


All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  in  subparagraphs  2-a  to 
2-g  hereof,  inclusive,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
July  6,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-5669;  Filed.  July  12,  1949; 

8:54  a.  m.] 


Nicholas  L.  Vacano 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  the  publication  hereof,  the  following 
property,  subject  to  any  Increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses : 

Claimant,  Claim  No.,  Property,  and  Location 

Nlckolas  L.  Vacano,  San  Francisco,  Califor¬ 
nia,  6385;  $12,959.49  In  the  Treasury  of  the 
United  States. 

Executed  at  Washington,  D.  C.,  on 
July  7.  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-5674;  Filed,  July  12,  1949; 
8:55  a.  m.] 


[Vesting  Order  13472] 

Clara  Roye  et  al. 

In  re:  Stock,  bonds,  certificates  and 
portion  of  a  bank  account  owned  by 
Clara  Roye  and  others. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Clara  Roye,  whose  last  known 
address  is  Kesselstrasse  26,  Soest,  Westf., 
Germany.  Mrs.  P.  Grutering-Tillesen, 
whose  last  known  address  is  Rhein  Allee 
10,  Mainz,  Germany,  and  Nora  von 
Schnitzler,  whose  last  known  address  is 
Haus  Girsberg,  Post  Munstereifel,  Ger¬ 
many,  are  residents  of  Germany  and 
nationals  of  a  designated  enemy  country 
(Germany) ; 


2.  That  the  following,  whose  last 
known  addresses  are  set  forth  opposite 
their  names: 

Delbrtick  Schlckler  &  Co.,  Berlin,  Germany. 
Mertlns  &  Co.,  Cologne.  Germany. 

Gustav  Grolman  OHG,  DUsseldorf,  Ger¬ 
many. 

C.  F.  Boehringer  &  8oehne.  Mannheim- 
Waldhof,  Germany. 

Deutsche  Bank.  Berlin  W8.  Germany. 

Dresdner  Bank,  Dresden,  Germany. 

are  corporations,  partnerships,  associa¬ 
tions  or  other  business  organizations 
organized  under  the  laws  of  Germany, 
and  which  have  or,  since  the  effective 
date  of  Executive  Order  8389,  as 
amended,  have  had  their  principal  places 
of  business  in  Germany,  and  are  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

3.  That  Maatschappij  voor  Handel  in 
Porceleinaarde  N.  V.  is  a  corporation 
organized  under  the  laws  of  Holland, 
whose  principal  place  of  business  is  lo¬ 
cated  at  Amsterdam,  Holland,  and  is  or, 
since  the  effective  date  of  Executive  Or¬ 
der  8389,  as  amended,  has  been  controlled 
by  or  acting  or  purporting  to  act  directly 
or  indirectly  for  the  benefit  or  on  behalf 
of  the  aforesaid  Gustav  Grolman  OHG, 
and  is  a  national  of  a  designated  enemy 
country  (Germany) ; 

4.  That  Boehringer’s  Handel-Maat- 
schapplj  N.  V.  is  a  corporation  organized 
under  the  laws  of  Holland,  whose  prin¬ 
cipal  place  of  business  is  located  at  Am¬ 
sterdam,  Holland,  and  is  or.  since  the 
effective  date  of  Executive  Order  8389,  as 
amended,  has  been  controlled  by  or  act¬ 
ing  or  purporting  to  act  directly  or  indi¬ 
rectly  for  the  benefit  or  on  behalf  of  the 
aforesaid  C.  F.  Boehringer  &  Soehne, 
and  is  a  national  of  a  designated  enemy 
country  (Germany) ; 

5.  That  Bank  voor  West-Europeeschen 
Handel  is  a  corporation  organized  under 
the  laws  of  Holland,  whose  principal 
place  of  business  is  located  at  Amster¬ 
dam,  Holland,  and  is  or,  since  the  effec¬ 
tive  date  of  Executive  Order  8389,  as 
amended,  has  been  controlled  by  or  act¬ 
ing  or  purporting  to  act  directly  or  in¬ 
directly  for  the  benefit  or  on  behalf  of  the 
aforesaid  Deutsche  Bank  and  Dresdner 
Bank,  and  is  a  national  of  a  designated 
enemy  country  (Germany) ; 

6.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  of  the  Bank  of  the  Manhattan  Com¬ 
pany,  40  Wall  Street,  New  York,  New 
York,  in  the  amount  of  $130,443.11,  as  of 
November  15, 1948,  constituting  a  portion 
of  an  account  entitled  Rhodius  Koenigs 
Handelmaatschappij  N.  V.,  and  any  and 
all  rights  to  demand,  enforce  and  collect 
the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Clara 
Roye,  Mrs.  P.  Grutering-Tillesen,  Boeh¬ 
ringer’s  Handel -Maatschappij  N.  V. 
Maatschappij  voor  Handel  in  Porcelein¬ 
aarde  N.  V.,  and  Bank  voor  West-Europe¬ 
eschen  Handel,  the  aforesaid  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

7.  That  the  property  described  as  fol¬ 
lows:  Those  certain  bonds  and  certifi- 
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cates  described  in  Exhibit  A,  attached 
hereto  and  by  reference  made  a  part 
hereof,  presently  in  the  custody  of  J. 
Henry  Schroder  Banking  Corporation,  46 
William  Street,  New  York,  New  York,  to¬ 
gether  with  any  and  all  rights  thereunder 
and  thereto. 

Is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  Clara  Roye, 
Mrs.  P.  Grutering-Tillesen,  Nora  von 
Schnitzler,  and  Delbriick  Schickler  &  Co., 
the  aforesaid  nationals  of  a  designated 
enemy  country  (Germany); 

8.  That  the  property  described  as  fol¬ 
lows: 

a.  Those  certain  shares  of  stock  de¬ 
scribed  in  Exhibit  B,  attached  hereto  and 
by  reference  made  a  part  hereof,  together 
with  all  declared  and  unpaid  dividends 
thereon; 

b.  An  undivided  80/100ths  interest  in 
100  shares  of  common  stock  of  Republic 
Steel  Corporation,  Cleveland.  Ohio,  a  cor¬ 
poration  organized  under  the  laws  of  New 
Jersey,  evidenced  by  Certificate  No.  NYC 
65024,  and  registered  in  the  name  of 
Amsterd.  Administratiekantoor  v.  Ameri- 
kaanse  Waarden,  Amsterdam,  together 
with  an  undivided  80/100th  Interest  in  all 
declared  and  unpaid  dividends  thereon; 

c.  An  undivided  30/100ths  interest  in 
100  shares  of  common  stock  of  United 
States  Steel  Corporation,  New  York,  New 
York,  a  corporation  organized  under  the 
laws  of  New  Jersey,  evidenced  by  Cer¬ 
tificate  No.  N  15794,  and  registered  in 
the  name  of  Administratiekantoor  v. 
Broes  &  Vosman  c.  s.,  Amsterdam,  to¬ 
gether  with  an  undivided  30/100ths  in¬ 
terest  in  all  declared  and  unpaid  divi¬ 
dends  thereon; 

d.  Six  (6)  four  percent  North  German 
Lloyd  sinking  fund  bonds  issued  in  1933, 
due  November  1947,  of  $6,000  face  value, 
bearing  the  numbers  11798,  13341,  12909, 
11250,  13342,  and  15214,  presently  in  the 
custody  of  J.  8.  Bache  fc  Co.,  New  York, 
New  York  in  an  account  held  in  the 
name  of  Lisser  &  Rosenkranz  N.  V.,  Am¬ 
sterdam,  Holland,  together  with  any  and 
all  rights  thereunder  and  thereto, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of.  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by  Bank 
voor  West-Europeeschen  Handel,  the 
aforesaid  national  of  a  designated  enemy 
country  (Germany) ; 


9.  That  the  property  described  as  fol¬ 
lows:  Pour  (4)  RM.  100  par  value  Amer¬ 
ican  shares  of  common  stock  of  Rhine- 
Westphalia  Electric  Power  Corporation 
( Rhelnisch-Westf alisches  Elektrizit&ts- 
werk  A.  G.),  Essen,  Germany,  a  corpo¬ 
ration  organized  under  the  laws  of  Ger¬ 
many.  evidenced  by  Certificate  Number 
808,  registered  in  the  name  of  L.  D.  Pick¬ 
ering  &  Co.,  and  presently  in  the  cus¬ 
tody  of  J.  Henry  Schroder  Banking  Cor¬ 
poration,  46  William  Street,  New  York, 
New  Yoik,  together  with  all  declared  and 
unpaid  dividends  thereon, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Mer- 
tlns  &  Co.,  the  aforesaid  national  of  a 
designated  enemy  country  (Germany) ; 

10.  That  the  property  described  as  fol¬ 
lows: 

a.  350  shares  of  common  stock  of  New 
York  and  Foreign  Investing  Corporation, 
Jersey  City,  New  Jersey,  a  corporation 
organized  under  the  laws  of  Maryland, 
evidenced  by  the  certificates  numbered 
as  set  forth  below,  registered  in  the  name 
of  Administratie  Kantoor  van  Gebr. 
Boissevain  &  Gebr.  Teixeira  de  Mattos, 
Amsterdam,  in  the  amounts  appearing 
opposite  each  certificate  number  as  fol¬ 
lows  : 


Number 

Number 

Certificate 

of 

Certificate 

of 

No.: 

shares 

No.: 

shares 

C  502 _ 

100 

CL  6698 

10 

C  603. ... 

. 100 

CL  6699.. 

.  10 

CL  8374.. 

-  60 

CL  5700— 

-  10 

CL  6294.. 

CL  4370.  . 

.  10 

CL  6295.. 

_  10 

CL  6292.. 

_  10 

CL  6296.. 

_  10 

CL  6293— 

-  10 

CL  6297.. 

_  10 

together  with  all  declared  and  unpaid 
dividends  thereon, 

b.  An  undivided  5/10ths  interest  in  10 
shares  of  common  stock  of  New  York  and 
Foreign  Investing  Corporation,  Jersey 
City,  New  Jersey,  a  corporation  organized 
under  the  laws  of  Maryland,  evidenced 
by  Certificate  No.  CL  6291,  registered  in 
the  name  of  Administratie  Kantoor  van 
Gebr.  Boissevain  &  Gebr.  Teixeira  de 
Mattos,  Amsterdam,  together  with  an 
undivided  5/10ths  interest  in  all  declared 
and  unpaid  dividends  thereon, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  Del- 
brtick  Schickler  &  Co.,  the  aforesaid  na¬ 


tional  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

11.  That  Boehringer’s  Handelmaat- 
schappij  N.  V.,  Mattschappij  voor  Handel 
in  Porceleinaarde  N.  V.,  and  Bank  voor 
West-Europeeschen  Handel  are  con¬ 
trolled  by  or  acting  for  or  on  behalf  of 
a  designated  enemy  country  (Germany) 
or  persons  within  such  country  and  are 
nationals  of  a  designated  enemy  country 
(Germany) ;  and 

12.  That  to  the  extent  that  the  per¬ 
sons  named  in  subparagraphs  1,  2,  3,  4 
and  5  hereof  are  not  within  a  designated 
enemy  country,  the  national  interest  of 
the  United  States  requires  that  such 
persons  be  treated  as  nationals  of  a  des¬ 
ignated  enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
June  30.  1949. 

For  the  Attorney  General. 

[seal]  Harold  I.  Bayntcn, 
Deputy  Director, 
Office  of  Alien  Property. 


Exhibit  A 


Description  of  Issue 

Fate 

value 

Bond 

or 

certifi¬ 

cate 

No. 

United  Steel  Works  Corp., 
staking  fund  series  "A”  bond  due 
June  1.  19.M . 

li.ono.oo 

2.  SO 

26079 

Conversion  Office  for  German  For¬ 
eign  Debts,  3%  certificate  series 
“B",  due  Jan.  1,  1946  . . 

34273 

Do . 

ao.  oo 

1  278779 

Do . 

20.00 

278780 

Do . 

20.00 

278781 

Missouri  Kansas  &  Texas  Ry.  Co., 
bond  due  June  1,  1990 . 

1,000.00 

100.00 

28213 

Conversion  Office  for  German  For¬ 
eign  Debts,  3%  dollar  bonds  of 
1937,  due  Jan.  1,  1946 . 

78784 

Do . . . 

100. 0o 

78785 

Do . .  . 

100.00 

78786 

German  Central  Bank  for  Agricul¬ 
ture  Farm  Loan,  6°;  secured  sink¬ 
ing  fund  gold  bonds,  second  series 
1927,  due  1960 . 

1,000.00 

44944 

Exhibit  B 


Name  and  address  of  Issuing  corporation 

State  of  lncorpora 
lion 

Certificate 

No. 

Number 
of  shares 

Par 

value 

Type  of  stock 

Name  In  which  registered 

Anaconda  Copper  Mining  Co.,  28  Broadway, 
New  York  City,  N.  Y. 

Do  . 

Montana. . 

367447 . 

L  926/32  . 

100 

0) 

100 

100 

100 

100 

$80 

60 

10 

<*) 

16 

Capital _ ... 

Administratiekantoor  v.  Broes  6i  Gosroan  c.  s., 
Amsterdam. 

Do. 

Amsterd.  Administratiekantoor  v.  Amerikaanst 

Waarden,  Amsterdam. 

Do. 

Broekman’s  Administratiekantoor  N.  V.,  Amster¬ 
dam. 

_  do . 

. do . 

General  Motors  Corp.,  3044  West  Grand  Blvd., 
Detroit,  Mich. 

Republic  Steel  Corp.,  Republic  Bldg.,  Cleveland, 
Ohio. 

Shell  Union  Oil  Corp.,  80  West  80th  8t.,  New 
York  City  20,  N.  Y. 

Delaware . 

D  142-628 . 

Common . 

New  Jersev _ 

NYC  68023.... 

NY  38069 . 

. do . . 

Delaware. . . 

. do . 

NY  38700  .  .. 

1 10  share*  each. 


lN©  put  value. 


[F.  R  Doc  49-6627;  Filed,  July  11,  1949;  8:66  a.  m.] 


